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Context: human disturbance of threatened coastal 
species in New Zealand



Disturbance occurs and is serious

[83] We have no doubt that human disturbance of birds feeding, roosting and nesting within the 
estuary, on the harbour fringes and on the sandspit, is of serious concern. The evidence is clear 
that such disturbance is occurring, and we find that it would increase as a result of this proposal, 
even though we do not have a quantitative measure of the effects at any given population level. 
The displacement of birds from other more popular (for recreation) coastal areas constitutes 
quite compelling evidence of the seriousness of that effect.

◦ Mangawhai Harbour Restoration Society Inc v Northland Regional Council [2012] NZEnvC 232, Judge 
Newhook



Disturbance is the 
behavioural or 
physiological 
response of birds 
to anthropogenic 
stimuli, such as a 
potential predator 
or a human.  

Weston, MA, McLeod, EM, Blumstein, 
DT, and others “A Review of Flight-
Initiation Distances and their 
Application to Managing Disturbance 
to Australian Birds” 2012 Emu 269.

Tuturiwhatu, New Zealand Northern dotterel



It has been suggested 
that reducing 
disturbance to species 
may be a fundamental 
measure to compensate 
for stresses caused by 
potentially more 
intractable pressures 
such as climate change.
additional benefits

◦ Zuberogoitia, I, Zabala, J, Martínez, J, and others 
"Effective conservation measures to mitigate the 
impact of human disturbances on the endangered 
Egyptian vulture" 2014 17 Animal Conservation 410 
at 416, Mawdsley, JR, O’Malley, R and Ojima, DS "A 
Review of Climate‐Change Adaptation Strategies for 
Wildlife Management and Biodiversity 
Conservation" 2009 23 Conservation Biology 180-
189.



Harm to species from disturbance may be dislocated in 
space and/or time from the source of the damage, and may 
be attributable to a range of causes. 



Disturbance in a 
variety of forms 
has been 
identified as 
limiting 
populations and 
species



DisturbanceFor many coastal birds, in New Zealand and elsewhere, disturbance is rising 
in tandem with rapidly intensifying use and development of coastal space. 



Intensifying coastal subdivision and development



Growing contest for space



Valued “healthy” social/cultural activities 
Dominant anthropocentric perspectives
Lack of perceived harm



In contrast: the language of science
Consequential adverse effects 
of disturbance

Changes in distribution (eg short term 
movement or displacement)

Changes in behaviour (eg flight response or 
increased vigilance associated with increased 
energetic costs)

Changes in demography (eg reduced 
fecundity/survival) 

Changes in population size

Increased risk of predation



Pressure on threatened species



New Zealand, 
despite its 
comparatively low 
population, has an 
accentuated species 
loss profile due to 
unique 
biogeographical 
conditions matched 
with high numbers 
of endemic species

Source: Information derived from Robertson and others 2013  and Birdlife 
International 2013.



High threat profile
Coastal birds have the greatest 
proportion of threatened 
species within their ranks

63% of coastal taxa ranked as 
threatened in contrast to: 

27% of freshwater birds, 24% 
of land birds, and 21% of 
oceanic birds. 

Hitchmough, R Summary of Changes to the Conservation Status of Taxa in the 2008–11 New 
Zealand Threat Classification System Listing Cycle (Department of Conservation, 2013).

Proportion of threatened species





Coastal 
disturbance

Where socially accepted

practices meet threatened and at

risk species, particularly where

those species are thinly and

widely distributed in public open

coastal space, the resultant

problems may resist resolution

through traditional approaches

of law and planning.



Controlling and managing disturbance
These traditional approaches include:

1. Species protection which regulates the taking or harming of wildlife

2. The protection of wildlife habitat

3. Planning schemes designed to rationally organise and regulate human activity in the

environment.

Although disturbance may be addressed by each of these means challenges arise which merit further

consideration.



NZ- species protection from disturbance
Wildlife Act 1953 governs disturbance

No standalone offence for disturbance apart from within a wildlife 
refuge (s 14(3))

Wildlife refuges restricted to less than one % of the public 
conservation estate.

◦ (Controller and Auditor General Department of Conservation: Planning for and Managing Publicly 
Owned Land (Audit Office, Wellington, NZ, 2006) 17.)

Disturbance of species in the general environment regulated only in 
the context of “hunting and killing” (s 2)



What is required for species protection from disturbance?



Species protection  from disturbance 
requires:

1. Greater recognition of the problem and its causes

2. A standalone offence for deliberate disturbance of threatened species independent of 
hunting or killing and applicable to the general environment

3. A definition of disturbance that includes temporary displacement

4. Constituting intention through the giving of public notice of vulnerability of species to 
disturbance

5. Integration of species protection offences with resource management planning systems

6. Species specific research

7. Definition of thresholds of harm 



Thresholds of harm
What level of harm creates a disturbance?



Species protection and thresholds of harm
In the context of the European Protected Species, Article 12(1)(b) of the Habitats Directive Lord 
Brown in Vivienne Morge v Hampshire County Council [2011] UKSC 2 at [14] noted :

Put more simply, a deliberate disturbance is an intentional

act knowing that it will or may have a particular

consequence, namely disturbance of the relevant

protected species. The critical, and altogether more

difficult, question is what precisely in this context is meant

by “disturbance” .



Species protection 
and thresholds of harm

UK SUPREME COURT

 No requirement to prove a detrimental 
impact so as to affect the conservation status 
of the species at population level 

 Each case should be decided upon its merits 
with competent authorities reflecting carefully 
on the level of disturbance considered harmful 
taking into account the specific characteristics 
of the species

NB Habitats Directive

Birds Directive includes qualifier of “significant” 
disturbance



Species protection 
and thresholds of harm

THE IMPORTANCE OF THREAT STATUS

1. Species rarity and conservation status are 
important factors to consider in the 
constituting of disturbance

2. In the New Zealand example where 
numbers of threatened coastal species are 
very high, this suggests that lower levels of 
disturbance may create greater harm than 
in areas where threat levels are not as 
elevated



Challenges for habitat protection in coastal space.







Challenges for habitat protection
1. Extent and representativeness of protection

2. Species mobility

3. Dynamic nature of the coastal environment

4. Thin and wide distribution of species

5. Permeable boundaries of the coastal strip 

6. Pervasive presence of humans in public coastal space 

7. Lack of species specific research on disturbance

8. Lack of public perception 



“..in the medium to long term

the cumulative impact on a few pairs

at many sites will inevitably have an

adverse effect on the taxon as a

whole, by reducing numbers and

range”.

Dowding, JE and Davis, AM New Zealand Dotterel

(Charadrius Obscurus) Recovery Plan, 2004-14 (Department

of Conservation, Wellington, NZ, 2007) at 15.



Opportunities  for habitat protection
1. Developing mobile habitat protection or strengthened species protection through the use of 

approach distances/set backs/give way rules in coastal plans/regulations 

2. Prohibit dogs and vehicles on beaches during sensitive life cycle spans

3. Apply permanent and temporary beach closures where co-existence ineffective in limiting 
disturbance

4. Educate public of specific risks to species from disturbance

5. Additional research on setback utility and design

One of the most consistent findings of disturbance research is that the response of birds is inversely related to the distance between 
the bird and the stimulus. The distance at which a behavioural escape response occurs is known as the FID [Flight-initiation distance] 
(Stankowich and Blumstein 2005), a concept apparently first described by Hediger (1934). 

Weston, MA, McLeod, EM, Blumstein, DT, and others “A Review of Flight-Initiation Distances and their Application to Managing 
Disturbance to Australian Birds” 2012 Emu 269-270.



Challenges for planning schemes and permitting 
processes



Planning challenges
1. Nature resists rational organisation imposed through planning mechanisms due to species 

mobility, the flow of ecological processes and the generally dynamic nature of the 
environment. 

2. Controls and permitting schemes directed towards managing adverse effects to species from 
human use and development are constrained in the management of disturbance effects due 
to:

◦ Lack of recognition, lack of capture, ad hoc approaches, associated cumulative effects and insufficient 
species data. 

3. Disturbance of species by intensifying human activity in New Zealand currently ranks lower 
than the significant threat of invasive mammalian predators and thus mitigation packages 
offering predator control are persuasive and beneficial, but may serve to limit closer scrutiny 
of the impacts of cumulative development on threatened species 



Opportunities for planning
 Reshape use of space
 Doremus argues that humans should reconceive current spatial configurations of the environment given 

the pressing uncertainty of the impacts of global climate change. Rather than animals being constrained 
to inviolate patches of the land and seascape, harmful activities should be confined, at least until the 
full implications of climate change and other anthropogenic forces are understood. 
◦ Doremus, H “The Endangered Species Act: Static Law Meets Dynamic World” 2010 32 Journal of Law & Policy 175 at 233.

 Greater research to understand the limits of co-existence as it relates to threatened species 
disturbance

Better integration of development planning with protection of threatened species

Comprehensive strategic spatial planning with a view to securing preservation of sufficient 
representative habitat

Greater scientific research applied to planning at the local and regional scale to limit adverse 
effects to threatened species 



.

Ngutu pare: Wrybill

Thank you


