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Kerry King, Fremantle
WA The 28th annual conference of the Australian and New Zealand Law and History
Society will meet in the historic Old Government Building, home to the Law School
of Victoria University of Wellington, in Wellington, New Zealand, from Friday 11 to
Sunday 13 December 2009. Stuart Banner (University of California Los Angeles)
has kindly agreed to deliver the keynote address. Stuart is the author of a number
of books, including Possessing the Pacific: Land, Settlers, and Indigenous People
Visit our website at from Australia to Alaska (2007). A number of ‘Bruce Kercher Postgraduate scholar-
www.waikato.ac.nzllaw/anzlhs/ ships’ will be made available by the ANZLHS, in order to encourage and assist par-
ticipation in the conference by postgraduate students from Australia and New Zea-
land.

Proposals are now invited for individual (20 minutes) papers or multi-speaker panels
on any topic within the broad field of law and history. As at past conferences, there
will be no restriction on the geographical or chronological areas covered, but a tight
limit of 20 minutes is imposed on the delivery of papers, so as to leave 10 minutes
after each papers for questions and discussion. Proposals should include a title, a
one or two-paragraph abstract, and a brief CV (half-page), together with contact de-
tails (name, postal address, telephone numbers, email address). Electronic submis-
sions are welcomed, and should be sent to grant.morris@vuw.ac.nz. Postal sub-
missions may be sent to Dr Grant Morris, Faculty of Law, Victoria University of Wel-
lington, PO Box 600, Wellington. Organising Committee: Grant Morris (Law, Victoria
University of Wellington)

David Williams (Law, University of Auckland)
Shaunnagh Dorsett (Law, Victoria University of Wellington)
Geoff McLay (Law, Victoria University of Wellington)

This Is the third issue of our new e-news.
News items can be sent to AProf Catharine Coleborne at cathyc@waikato.ac.nz and must be in an
electronic format (preferably a word attachment). We are aiming for two issues per year, July and
December.
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NEWS Prizes

Postgraduate students in law & history

Latrobe university History postgraduate, Janine Rizzetti, has won the Ken Inglis prize for her ar-
ticle "Justice John Walpole Willis and the Boundaries of Local Politics and Imperial Justice". The
paper is scheduled to appear in Australian Historical Studies in Oct 2009. Janine has also won a
prize for "Sifting to the bottom of financial impropriety: Judge Willis and Insolvency in Port
Phillip 1841-3" which was based on the presentation given to the Historical and European Studies
conference in December last year at La Trobe.

At the University of Waikato, Debra Powell has been awarded a Top Achiever Doctoral scholar-
ship to investigate infanticide, child homicide, law, gender and history, 1870—1910.

Affiliate status with the AHA

The ANZLHS now has affiliate status with the Australian Historical Association.

This means that we are able to advertise our activities on the AHA website, and it is
a potential source of new members and contacts for our community of law and his-
tory scholars.

Go to: http://www.theaha.org.au/

Future Conferences

Planning has started for the 2010 Conference to be held in Melbourne the
first week-end of December. A committee consisting of Tracey Bani-
vanua Mar, Susanne Davies, Nicola Henry, Diane Kirkby and Janine
Rizzetti (all of La Trobe University) has begun discussing themes and
exploring venues. Invitations have been extended to two keynote speak-
ers, these will be confirmed and announced in due course. A website is
underway and a Call for Papers will follow.
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Book notes

Voices from the Ships
Australia’s Seafarers and their Union
By Diane Kirkby, Professor of History, La Trobe University

This book tells the story of the Seamen’s Union of Australia in the decades which laid the groundwork for the
present Maritime Union of Australia whose 1998 dispute with Patrick Stevedores was a landmark episode in
Australia’s industrial history. SUA members had taken the lead in the fight against apartheid in South Africa,
the campaign to end the war in Vietnam, the struggle to empower Aboriginal Australians.

The book was launched by the Federal Minister for Transport and Infrastructure Anthony Albanese at the Australian
Maritime Museum on April 7" 2009. A small video clip of the proceedings can be found on YouTube and the full
text of Albanese’s speech committing the Rudd Government to support of Australian shipping can be found on the
MUA website

Law, history, colonialism: The reach of empire

Law, history,
colonialism

Vi roach of ewmpine

L R e R LU

NEW IN PAPERBACK, December 2009
Edited by Diane Kirkby & Catharine Coleborne

Drawing on the latest contemporary research from an internationally acclaimed group of
scholars, Law, history, colonialism brings together the disciplines of law, history and post-
colonial studies in a singular exploration of imperialism.

In fresh, innovative essays from a range of disciplinary backgrounds, this collection offers
exciting new perspectives on the length and breadth of empire. As issues of native title, truth
and reconciliation commissions, and access to land and natural resources are contested in
courtrooms and legislation of former colonies, the disciplines of law and history afford new
ways of seeing, hearing and creating knowledge.

This book was originally published in 2001, and is being reissued in paperback version.



More book notes

Blackstone and his Commentaries
Biography, Law, History
Edited by Wilfrid Prest

One of the most celebrated works in the Anglo-American legal tradition, William Blackstone's
Commentaries on the Laws of England (1765-9) has recently begun to attract renewed interest
from legal and other scholars. The Commentaries no longer dominate legal education as they once
did, especially in North America during the century after their first publication. But they continue
to be regularly cited in the judgments of superior courts of review on both sides of the Atlantic,
and elsewhere throughout the common-law world. They also provide constitutional, cultural, in-
tellectual and legal historians with a remarkably comprehensive account of the role of law, law-
yers and the courts in the imperial superpower that was England on the cusp of the industrial revo-
lution.

The life and character of Blackstone himself, the nature and sources of his jurisprudence as ex-
pounded in the Commentaries, and the impact of his great book, both within and beyond his na-
tive shores, are the main themes of this collection. Individual essays treat Blackstone's early archi-
tectural treatises and their relationship to the Commentaries; his idiosyncratic book collecting; his
views of the role of judges, interpretation of statutes, the law of marriage, the status of wives,
natural law, property law and the legalities of colonisation, and the varied reception of the Com-
mentaries in America and continental Europe. Blackstone's bibliography and iconography also
receive attention. Combining the work of both eminent and emerging scholars, this interdiscipli-
nary venture sheds welcome new light on a legal classic and its continued influence.

Contributors

Thalia Anthony lectures in law at the University of Sydney.

Norma Aubertin-Potter is Librarian-in-Charge of the Codrington Library, All Souls College,
Oxford.

J H Baker, Downing Professor of the Laws of England at the University of Cambridge, is Liter-
ary Director of the Selden Society.

Morris Cohen, Professor Emeritus and Professorial Lecturer in Law, is the former Librarian of
Yale Law School.

Horst Dippel is Professor of British and American Studies at the University of Kassel.

Ian Doolittle, formerly a Junior Research Fellow at Christ Church, Oxford, is a partner in the law
firm Trowers and Hamlins LLP in London.

John Emerson holds a Visiting Research Fellowship in the Law School, University of Adelaide.
Nicole Graham is Senior Lecturer in the Faculty of Law, University of Technology, Sydney.
Michael Hoeflich is John H and John M Kane Distinguished Professor in the Law School, Uni-
versity of Kansas.

John Langbein is Sterling Professor of Law and Legal History at Yale Law School.

Carol Matthews teaches in the School of History and Politics at the University of Adelaide.
John V Orth holds the William Rand Kenan Jr Chair of Law at the University of North Carolina,
Chapel Hill.

Wilfrid Prest is Professor Emeritus in History and Law at the University of Adelaide and a Fel-
low of the Royal Historical Society, the Australian Academy of the Humanities, and the Academy
of the Social Sciences in Australia.

Mary Sokol holds an Honorary Research Fellowship in the Bentham Project at University Col-
lege London.

Tim Stretton teaches history at St Mary's University, Halifax, Nova Scotia.

Jul09 268pp Hbk 9781841137964 £50/ €64
http://www.hartpub.co.uk/books/details.asp?isbn=9781841 [ 37964
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Call for items

In future newsletters we would like to feature:
¢ Publications in Law and History

¢ Postgraduate student achievements

¢ Archival news

e Conference reports

Please send these items as word document attachments to cathyc@waikato.ac.nz.

ANZLHS membership

On behalf of the Society can | urge you to join, or re-join, the society. We both value
and need the input of members, and their financial support.

Over the last few years the Society has commenced publication of an electronic journal
publishing papers from its conferences, and also the electronic news-letter mentioned
above. While every effort is made to keep the costs of these activities down, there is
some financial cost.

Further, the Society has begun a policy of supporting students to attend the conference
by way of the award of Kercher scholarships, awarded on a competitive basis each
year to students who will present a paper based on their work to the annual Confer-
ence.

These activities are most important in keeping going the current thriving interest in legal
history and in encouraging further scholarship in the field.

ANZLHS E-Journal

Congratulations to Professor David Williams and his team who maintain our online jour-
nal for law and history . For the contents and extent of the journal go to:
http://www.anzlhsejournal.auckland.ac.nz/index.htm

We also continue to support the journal Legal History, published in Australia:
see

LEGAL HISTORY



Conference report

The theme of Methodologies and Sources provided a very strong focus for the papers at this year’s British Le-
gal History Conference at the University of Exeter, which ran from 8 to 11 July. It was a theme that the distin-
guished plenary speakers were invited to use as an opportunity to reflect introspectively on their own work,
careers and experience.

Disarmingly, Professor Sir John Baker, suggested that perhaps he had deployed no discernable method at all.
He attributed much of his work to a preparedness to constantly apply himself to large volumes of primary mate-
rials. He considered edited collections to be “at the core of what I do”, and thought such work should be an
experience sought by every legal historian, along with the underestimated activities of listing and categorizing.
So far as his writings were concerned, he thought of history as a continual rewriting, an ongoing revisionism, in
which one had to accept that all work, including one’s own was there to be corrected, refined and bettered. In
an aside he commented that he thought his “Introduction to English Legal History” had been written at a time
when, in his assessment, he didn’t know much legal history at all, and that he had wished for many years to
rewrite it. He likened his activities to gold prospecting. Rather than investing too heavily in a specific question,
his more valued discoveries tended to arise from being open to the serendipity of sieving through vast amounts
of data and thinking about them. In the course of his forty years in the field he had stuffed notebooks with such
odds and ends. Perhaps Sir John was too modest in that he had little to say about how he exercised his depth of
knowledge to bring judgment and structure to what he gleaned from his sources, or perhaps such knowledge is
too tacit to be easily exposed.

Professor John
Baker

In a similar vein to Sir John, Professor Wilfred Prest of the University of Adelaide professed himself a poor
vehicle to explicate his own methodological underpinnings. His starting point was that he was not a lawyer, but
rather a “mere jobbing historian”. He thought there were pros and cons to this. By way of illustrating this con-
trast, and at the same time the potential for breaking down the institutional isolationism of legal history, he re-
viewed the publishing success of Geoffrey Robinson’s “The Tyrannicide Brief”, a book he thought made a
valuable scholarly contribution to an important subject, although not without qualms as to some of the book’s
details and claims. To Prest it was a work which bore the hallmark of a lawyer, rather than an historian, be-
cause it presented its materials in a relentless adversarial fashion. Not that he suggested that historians were
free from bias, or required to be neutral, however he drew the line at a tendentiousness that damaged credibil-
ity. He did not specifically level that charge at “The Tyrannicide Brief”, although in the scant acknowledge-
ment of the academic work that had gone before him the book’s author rather presented himself as “a giant
standing on the shoulders of dwarfs”. Prest acknowledged that his own work on Blackstone might have been
better had he had greater technical expertise in substantive and procedural law, but observed that persons with
such expertise can inadvertently distort legal history by over emphasizing its technicalities. In this regard legal
history was no different from say military history, theological history or the history of science. He thought
there was some merit to Churchill’s aphorism about keeping experts “on tap” rather than “on top”. In this way
legal history could remain open to the full potential of it’s cultural relevance and avoid the cul de sacs of com-
partmentalisation. Only towards the end of his talk did Prest engage with what this had meant in terms of his
own career development, and even then it was to draw attention to the extent to which lawyers provided an
interesting and rewarding subject as a social group for historical study of richer importance than their strict
vocations.

Continued ...



The conference was closed by Professor Richard Ireland from the University of Aberystwyth, with an enthrall-
ing examination into the case of Sarah Jacob, a 12 year old girl in a small Welsh village in the 1860s who be-
came a national sensation for her apparent ability to live without food. Doctors from London sought to verify
this phenomenon by 24 hour observation, and she died of starvation on the eighth day of surveillance, with
members of the profession gathered around her bed watching. Those interested should google “Welsh Fasting
Girl”. Ireland teased out the various legal problems that arose from these circumstances, but he did so within the
framework of a ‘Legal Archaeology’ which explained much about the events and the conduct of the legal pro-
ceedings. ‘Legal Archaeology’ is a term credited to Brian Simpson, a form of thick description case study which
powerfully places the law in the context of the understandings of a time and place. In the hands of Ireland it was
also the vehicle for storytelling; a demonstration of how legal history could be presented as scholarly and inci-
sive but also captivating and entertaining. The extent to which this was due to the speakers special talents
should not be underestimated. If you ever get a chance to hear Richard Ireland speak on any topic, you must do
sO.

Another paper that demonstrated the power of Legal Archaeology was delivered earlier in the conference by
Professor David Williams of the University of Auckland. The case Wi Parata v Bishop of Wellington (1877)
was the subject of his study which demonstrated how a case that had seemingly not lacked for legal historical
analysis can be enlivened with fresh and important perspectives through deep contextual research. Perhaps it is
the Welsh strain in Williams, perhaps it is Legal Archaeology, but this paper also had dramatic power. At one
stage Williams broke into an impromptu micro-Haka that could only have had a refreshing effect on any post-
prandial slumberers.

Overall 66 papers were delivered during the conference. Well over half the speakers came from places other
than the UK. The largest number of overseas contributors came from Australia and New Zealand (marginally
ousting those from the USA); Wilfred Prest (Adelaide) Pauline Ridge and Helen Saunders, (ANU), Frank Carri-
gan and Tony Earls (Macquarie) Julie Evans (Melbourne) Philip Lipton (Monash), Michael Bennett and Nicho-
las Brodie (Tasmania) David Williams (Auckland). In addition to which there were expats Paul McHugh
(Cambridge) and Michael Stuckey (Glamorgan). McHugh’s paper had a specific relevance to thoughts about
legal historiography Down Under. His well informed and useful personal perspectives included the view that
indigenous issues had given legal history in New Zealand a vibrant contemporary social relevance, whereas
Australia’s leading Legal Historians had rarely, if ever, made their work relevant in this way. He noted that New
Zealand had not had an equivalent to Australia’s History Wars, and mused whether this was because legal histo-
rians had a license, or ability, to cast an analysis in terms that transcended the kind of attacks made by Henry
Reynold’s critics: acknowledging the presence of the law in the past, but also the relevance of the past to the of
law today. His paper stimulated a most interesting question time.

The campus of Exeter University provided an idyllic setting for a conference that was valuable, convivial and

enjoyable due to the experience, care and industry of the organisers Professors Chantel Stebbings and Anthony
Musson. They deserve the highest congratulations.

Tony Earls
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Australian and New Zealand Law and History Society

Membership Application

Please print and send to the ANZLHS Secretary:

Dr Libby Connors,

Faculty of Arts

University of Southern Queensland
Toowoomba

Australia 4350

OR

Professor Jeremy Finn
School of Law
University of Canterbury
Private Bag 4800
Christchurch 8140

| wish to become a member/renew my membership (please indicate) of the
ANZLHS for the period July 2009-June 2010.

Name

INSTITUTIONAL AFFILIATION AND POSITION:

(i.e. postgraduate student/student/university lecturer/independent scholar/legal practitioner?)

POSTAL ADDRESS:

Email Fax

(This is important, as in future electronic bulletins may be circulated to members.)

v/

| enclose a cheque/money order payable to ANZLHS for: (please one)

|:| $10.00 AUD (unwaged)
$40.00 AUD (waged)
[] $12.00 NZD (unwaged)
|:| $48.00 NZD (waged)

If you would prefer to make payment by direct Credit, please email Jeremy Finn
(jeremy.finn@canterbury.ac.nz) and details will be supplied
0A |l awyer without histor:

Gayle Madqigan i f he possesses some knowl
Sir Walter Scott, Guy Mannering
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