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U.S. Political 
 Environment 

 Democratic President 
 Divided Congress 
 Democratic-controlled Senate 
 Republican-controlled House 
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US Political 
 “Environment” 

“The [legislative] system is broken. We 
have had huge changes...since the 1970s. 
In that day, policy was what animated 
most members of Congress...Now politics 
dominates Congress. Political warfare is 
constant. Partisan warfare is a daily 
game.” 

 

Robert Kaiser 
Veteran Washington Post Reporter 

6 May 2013 
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U.S. EPA 

 New administrator Gina McCarthy? 
 2014 budget  
 Obama Administration has proposed $8.2 

billion, three percent less than 2013 
 GOP controlled House Appropriations 

Committee likely to cut it further; they 
may also seek to take away EPA’s 
authority to regulate green house gases 

 House GOP would like to control EPA’s 
regulatory agenda, but that’s difficult 
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Climate Change 

“We will respond to the threat of 
climate change, knowing that the 
failure to do so would betray our 
children and future generations.” 

 

President Barack Obama 
Inaugural Address 

21 January 2013 

5 



Climate Change 

 Legislative non-starters? 
  Cap and trade? 
  Carbon tax? 
 “Nothing [related to climate change] is 

going to happen in Congress.” Former 
Democratic Congressman Rick 
Boucher from Virginia, 12 April 2013 
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Climate Change 

 Regulatory approach 
 EPA’s proposed rule (April 2012) on New 

Source Performance Standard 
 1,000 pounds of CO2 per MW hour for all 

new fossil fuel-fired plants  
 EPA still reviewing public comments  
 No plans to regulate existing power plants, 

according to EPA Administrator-nominee 
Gina McCarthy on 6 May 2013 

 12 cities and states have recently advised 
EPA they will sue unless final rule is 
published by mid-June  
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Climate Change 

 State level action 
 California’s cap-and-trade program began 1 

January 2013 
 On 19 April, the California Air Resources Board 

voted to link the state’s program with Quebec’s 
beginning in 2014 

 “We are...showing the world that meaningful 
and mutually beneficial arrangements between 
two jurisdictions can be set in place to reduce 
greenhouse gas emissions.” CARB Chair Mary 
Nichols 
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Clean Energy 

“The path towards sustainable energy 
sources will be long and sometimes 
difficult.  But America cannot resist this 
transition, we must lead it.” 

 
President Barack Obama 

Inaugural Address 
21 January 2013 
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Clean Energy 

 Obama Administration’s 2014 budget 
request includes funding for 
additional clean energy-related 
research 

 However, there has been a drop in 
funding for research related to 
environmental science from 0.05 of 
GDP in 1970 to 0.02 of GDP in 2011  
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Clean Energy 

 “Wind Production Tax Credit” extended through 
2013 

 Project must begin construction by end of year to 
be eligible 

 Measure part of bill to avert the fiscal cliff, a bill 
that passed the House with 151 GOP votes against 
while 85 voted for; in essence, Democratic votes 
lead to the measure’s success 

 In Senate, the PTC had bipartisan support 
including GOP’s Charles Grassley (Iowa) and 
Dem’s Michael Bennett (Colorado) 
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Keystone Pipeline 

 Would move oil from Alberta, Canada, to 
U.S. Gulf Coast 

 North American environmental lobby 
vehemently opposes it 

 At current projections, would move 830,000 
barrels per day, more perhaps in future 

 Final decision up to President Obama 
 According to an FT columnist if the project 

goes ahead, “The real losers are the non-
North American oil exporters and the 
tanker owners...”  
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Keystone Pipeline 

 No decision yet by Obama Administration 
 In response, GOP House bill requiring 

pipeline’s approval likely to pass House 
this month 

 Pipeline is first on House Majority Leader 
Eric Cantor’s “economic growth and jobs” 
list 

 “The federal government should not stand 
in the way of job creation and of lower gas 
prices, and I expect a strong vote of support 
in the House.” Congressman Cantor. 
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Fracking 

U.S. shale revolution 
 Estimated supply of U.S. natural gas has 

increased 26 percent in two years 

Unlocking unconventional gas at 
a profit 
 Even at $4 per mcf, this will 

change U.S. energy situation “for a 
generation” 
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Fracking 

Three key aspects 
Political 
 State  
 Federal 

Environmental 
Economic 
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Fracking:  
State Political Issues 

 States have generally regulated 
most oil & gas related development 

 Some states are moving ahead 
 Colorado (model for the country) 
 Texas 
 Wyoming 

 Some more reluctant 
 California 
 New York 
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Fracking:  
Federal Political Issues 

 Energy security under a 
Democratic president? 

 U.S. as gas exporter 
 Foreign policy implications?  
 Does the energy situation in U.S. give it 

“a stronger hand in pursuing and 
implementing [its] international security 
goals”? 

 Need for additional LNG export terminals 
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Fracking:  
Environmental 

  Revision of proposed fracking rule on 
federal lands to be released soon 
 Will strengthen well integrity and 

wastewater management standards 
 May include disclosure of chemicals used 
 But House GOP opposes the rule 

 EPA deadline for public comment 
regarding study on threat of fracking to 
drinking water extended from 30 April to 
15 November 
 Final report scheduled for 2014 

 Water used in fracking 
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Fracking: Economic 

 U.S. manufacturers who benefit from low energy 
prices have asked the Administration to keep 
export licenses to a minimum 

 1938 Gas Act requires a license for exporting U.S. 
gas 

 Currently only one U.S. LNG plant can sell to 
“non trade-agreement countries” 

 19 export permits are pending with U.S. Energy 
Department 

 However, President Obama recently said by 2020 
there is a likelihood that the U.S. will be “a net gas 
exporter” 
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Fracking: Economic 

 U.S. Energy Department report released 
last year concluded that the economic 
interest of the U.S. would be furthered by 
“unrestricted LNG” exports 
 Of all the issues discussed today, this may 

be the one with the least partisan divide; 
there are members of both parties on both 
sides, mostly determined by where they 
reside 
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Looking Ahead 

Climate Change 
 Limited chances of major 

congressional action before “mid-
term” (November 2014) election 

 As a consequence, much “action” will 
be associated with EPA regulatory 
measures 
 Finalizing NSPS for new fossil fuel 

plants 
 Are existing plants next? 
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Looking Ahead 

Clean Energy 
 The biggest “threat” to renewable energy 

growth may be low gas prices that make 
gas, as opposed to renewables, the more 
cost-effective way to deliver reduced 
carbon emissions 
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Looking Ahead 

Keystone Pipeline 
 The President held off a decision in 2012, 

an election year 

 Now he faces fewer personal political 
consequences from the green lobby 

 Seems likely that the combination of his 
own energy legacy plus economic 
benefits may lead to his eventual 
approval of project 
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Looking Ahead 

Fracking 
 Here to stay 

 States to take a more proactive regulatory 
response (e.g., Colorado) 

 But likely more federal oversight 
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Looking Ahead 

Conclusion 
 No or little Congressional action 

 More regulatory activity 

 Increasing involvement of federal 
courts 
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Looking Ahead 

“Second terms have a bad habit 
of getting in away from 
presidents.” 

John C. Cruden 
President of the Environmental Law Institute 
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