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Fundamental Understanding of Faith and Morals in 

Sunni Islam 

 

Mustafa Ceric   
 

Dr. Hajji Mustafa Ceric is considered one of the most influential Muslim leaders of current times. 

Schooled at the Gazi Husrev Beg Madrassa in Sarajevo, Al Azhar University and the University of 

Chicago (PhD in Islamic Studies), he became an Imam in Zagreb in 1987 and was the Grand Mufti of 

Bosnia-Herzegovina from 1999-2012. Dr. Ceric is an advocate of cross-cultural engagement as well as 

a peace activist. In 2006, he issued the ‘Declaration of European Muslims’ stating that European 

Muslims are dedicated to the common values of law, tolerance, democracy and human rights, the value 

of life, faith, freedom, property, and dignity. In 2008, Dr. Ceric led the Muslim delegation of the ‘A 

Common Word’ initiative to the Vatican, which included a meeting with the Pope. Dr. Ceric is 

currently the President of the World Bosniak Congress as well as an active member of many local and 

international scientific organisations and societies. 

 

 

Abstract: For Muslims worldwide, there are several fundamental words or notions in 

Islam that serve to renew a basic belief and knowledge in men who would like to 

sense the essence of Islam in its core values as a precondition for an understanding of 

the purpose of this worldly life as well as for a belief in Ākhirah, i.e., the next eternal 

life to come. Since the word has been at the beginning, the word will be with man as 

long as he lives in this world. Indeed, the word will be with man at the end of his 

earthly life as a witness for him or against him when he will be put on a reckoning 

before his Lord to whom he was in debt for his life in this world. Thus, it is of a great 

importance for man to comprehend the fundamental words as his guidance, as his 

dīn, i.e., his debt to his success here in this world and his salvation in the Hereafter. 

For Muslims, it is easier to live a temporal life if man believes that there is another 

eternal life; for, the one who believes that he or she has two lives is happier than the 

one who believes that he or she has only one ephemeral life after which is 

nothingness.  

 

 

Introduction 

 

I was lucky to have met a great Malaysian Muslim scholar Naquib Al-Attas at the age 

of forty in my life when it was too late to have big dreams but too early to give up on 

new dreams. It was after my return from America in 1986 to assume the post of the 

Imam at the new Zagreb mosque in Croatia, where I initiated an International 

Symposium on Islam. Among first international invitees to the Symposium was Prof. 

Naquib Al-Attas. Having spent four years with my mentor Fazlur Rahman at the 

University of Chicago, the acquaintance with Prof. Al-Attas was really a great 

blessing. I could compare these two great Muslim thinkers in many ways, but the 
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most striking comparison would be that they are both provocative to the Muslim 

classic and conservative ʿulamāʼ (scholars) in the sense of challenging their 

understanding and interpretation of the basic terminological concepts of Islamic 

knowledge. Indeed, it was Prof. Al-Attas from whom I have learnt at ISTAC that the 

key for a revival of Islamic knowledge, I would avoid using here the syntagm of 

‘Islamization of Knowledge’, is a redefinition of the basic concepts of Islamic 

theology and law in order to grasp the essence of Islamic civilization and culture as a 

whole. (1) The basic thoughts of this article are navigated by this great need for a 

redefinition of fundamental terms of Islamic theology and law for a fundamental 

understanding of faith and morals in Sunni Islam. 

 

This is not a start from a beginning of time, but it is a restart from an origin of the 

meaning of terms and concepts of a fundamental understanding of faith and morals. 

Did not the philosopher Wittgenstein (2) exclaim: „I refuse to receive a lifetime 

achievement award! We don’t know the meaning of terms. My work is worthless! (3). 

If this was said by one of the greatest philosophers of the twentieth century, then what 

can we say for those unaware of the importance of un understanding of basic or 

fundamental linguistic terms and thought concepts in faith and morality? We mean 

those who are not familiar with basic religious and moral terms and concept, but dare 

to preach publicly about faith and mortality to others? It is not a shame for one to 

admit that he or she doesn’t know something, but it is a shame, nay a sin, to persist in 

one’s ignorance. This is called a double ignorance (al-jahl al-murakkab).  

 

 
1 I spent a great time as a lecturer at the outset (1992-1993) of a grandiose project of the International 

Institute of Islamic Thought and Civilization, ISTAC, Kuala Lumpur, Malaysia that was initiated and 

mastered in all aspects by Professor Syed Muhammad Naquib al-Attas, one of the greatest Muslim 

minds of twentieth century.   
2 Ludwig Josef Johann Wittgenstein (1889 -1951), an Austrian thinker who contributed several epochal 

ideas to philosophy, mainly in the foundations of logic, the study of mathematics, language and of the 

mind. 
3 See, hdff. Available on September 2014. DOKAZ KRIZE FUNDAMENTALNE FIZIKE – Hrvatsko 

društvo. 
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The early Muslim ʿulamāʼ were aware of the importance of choosing linguistic terms 

and thought concepts for a fundamental understanding of faith and morality. Hence, 

the linguistic terms and thought concepts of the early Muslim ʿulamāʼ are very clear 

and precise. Therefore, it is necessary to return to these terms and concepts, that is, to 

rediscover this discourse and bring it back to usage in today's world.  

 

I 

 

In Islam, it is considered that our understanding, and thus our human application, of 

the fundamental principles of faith and morality in everyday life, depends on the right 

and precise choice of linguistic terms and thought concepts in faith and morality. Over 

time, unfortunately, the Muslim ʿulamāʼ have lost that sense of the importance of the 

correct and precise use of linguistic terms and thoughtful concepts for a fundamental 

understanding of faith and morality, resulting in a state of general confusion and loss 

of vital and living religious and moral spirit. The great Imam al-Ghazali (d. 1111) 

noticed this shortage in Muslims, so he wrote his famous encyclopaedical book under 

the title: “Reviving of the Origin of the Science of Faith” (4).  

 

The Muslim ʿulamāʼ have the task of rediscovering the lost terminological and 

conceptual treasure for a fundamental understanding of faith and morals, an 

understanding that would lead us to a transcendental or noumenological law (5) in the 

human spirit and mind, which would lead man to a success (al-najāḥ) Here and a 

 
4 Abū Ḥāmid Al-Ghazālī, The Revival of the Religious Sciences (Iḥyāʾ ʿulūm al-dīn) is widely 

regarded as the greatest work of Muslim spirituality, and is perhaps the most read work in the Muslim 

world, after the Qurʾān. See English translation of the book:  The Principles of the Creed, Translated by 

Khalid Williams, Louisville, KY: Fons Vitae, 2016. 

5 In philosophy, a noumenon, plural noumena, is a posited object or event that exists independently of 

human sense and/or perception. The term noumenon is generally used in contrast with, or in relation to, 

the term phenomenon, which refers to any object of the senses. Immanuel Kant (1724-1804) first 

developed the notion of the noumenon as part of his transcendental idealism, suggesting that while we 

know the noumenal world to exist because human sensibility is merely receptive, it is not itself sensible 

and must therefore remain otherwise unknowable to us. In Kantian philosophy, the unknowable 

noumenon is often identified with or associated with the unknowable "thing-in-itself" (in Kant's 

German, Ding an sich). However, the nature of the relationship between the two is not made explicit in 

Kant's work, and remains a subject of debate among Kant scholars as a result. 
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salvation (al-najāt) in the Hereafter. Man’s understanding of fundamental physics led 

him to the immanent, phenomenological law of gravity in nature. So, just as there is a 

fundamental physics, and that is the science that precedes applied physics, so there is 

also a fundamental science in faith and morality, that precedes applied faith and 

morality. In addition,  just as a physicist (6) must have in his mind and heart a certain 

belief and knowledge of the fundamental law in nature, a law that is constant and 

respectable in every place and at all times, before approaching testing his belief 

knowledge in the laboratory, so must the believer have in his spirit and mind the 

belief and knowledge of the fundamental law in faith and morals, a law that is evident 

and confirmed in every place and at all times, before being tested in the laboratory of 

this world (al-dunyā), which is close (near) to his bodily senses. With these bodily 

senses the Otherworld (al-ākhirah) is far away, but it is close to man’s cognitive 

spirit, which the Almighty Allah breathed into him, provided that he keeps that God’s 

spirit (rūḥullah) pure in himself through the application of fundamental 

understanding, i.e., al-fiqh al-akbar, in faith and morals.  

 

Before it was called ʿaqāʼid (pl. of ʿaqīdah = “dogma” or “doctrine”), the 

fundamental science of faith was called al-fiqh al-akbar, the highest or most sublime 

understanding of faith and morals. This science was named so by Imām-i Aẓam Abū 

Ḥanīfah Al-Nuʿmān Ibn Thābit, born 80/699 in Kufa, died 150/767 in Baghdad. Abū 

Ḥanīfah, therefore, was the founder of the idea of a fundamental understanding of 

faith before he founded the law school for the best application in practice of faith and 

morals al-fiqh al-al-afḍal (7), the most moral application of faith based on the highest 

understanding of faith. Fiqh, islamic practical law, is a word of Arabic origin, 

 
6 The physicist studies the behavior and interactions of matter and energy in space and time. 

7 As far as I know no one has so far drawn such a parallel between a fundamental understanding of 

faith, al-fiqh al-akbar, and the best application in the practice of faith and morals, al-fiqh al-afḍal. 

Perhaps this phrase (al-fiqh al-afḍal) is our contribution to the notion of a practical application of faith 

and morals in terms of adopting and practicing moral virtues (faḍīlah pl. faḍāʼil), virtues arising from a 

fundamental understanding of faith and belief, i.e., al-fiqh al-akbar. 



 8 

meaning “understanding” (8) of a language, i.e., understanding the speaker’s words, 

sentences, and thoughts, as well as understanding the writer’s text, subtext, and 

context. In this case, fiqh means understanding the text of God or the Qur'an (zāhir or 

al-āyāt al-muḥkamāt), the Qur'anic subtext (bāṭin or al-āyāt al-mutašābihāt) and the 

Qur'anic causal, linguistic and historical context (sabab al-nuzūl, al-siyāq al-lughawī 

wa al-siyāq al-tārīkhī).  

 

Thus, the term al-akbar in the phrase al-fiqh al-akbar (9) refers to the need to 

understand the fundamental speech or text that comes to us from above, as a 

revelation of God, preceded by neither our human knowledge nor our human 

experience. This is what Allah Almighty asked the last Messenger Muhammad, peace 

be upon him, through Jibril-i Amīn in the cave of Ḥirāʼ: Read and learn in the name 

of your Lord, who created you. He created man from a clot. Read and learn! Your 

Lord is Noble. He is the One who taught man how to write. He is the One who taught 

man what he did not know (10). This is the highest knowledge which comes to us from 

above as a mercy of God Almighty. This knowledge is contained in the Divine Spirit, 

which is being breathed into man to be within a reach of his mind. Because his mind 

needs to be enlightened to be able to recognize and maintain the qālū balā primordial 

trust (al-īmān & al-amānah) in God Almighty.  Knowledgeable or mindful people 

(ʿulamāʼ) have the highest awareness of God (11). This is the state when “knowledge” 

 
8 Understanding is the comprehension of something internal on the basis of its external appearance, it 

materializes itself spiritually on the basis of subsequent personal experience. The process of 

understanding moves in a hermeneutic circle in which the individual must be interpreted from the 

whole, and the whole from the individual. The hermeneutic circle, the "theorem" of the hermeneutic 

theory of interpretation, posed by the German theologian F. Schleiermacher (1768–1834) in a 

controversy with the previous technique of commenting on texts. According to him, the isolated parts 

of the text can be properly understood only from its whole, and this whole can again be grasped only by 

intuitively connecting its parts, the so-called divination. 

9 Al-akbar, a supertative of the Arabic adjective al-kabīr, big. 
10 Qur’an, 96:1-5.   

11 Qur’an, 35:28.  
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becomes “belief”, because knowledge (al-ʿilm) is equal to faith (al-īmān), while (al-

jahl) ignorance is equal to disbelief [al-kufr] (12).  

 

While piously receiving and adopting the meaning of divine words that come to him 

from above, man is free to use his sensory cognitive abilities - sight, hearing, touch, 

taste and smell. These capabilities of knowing are offered to him from below.  So, it is 

understandable that the phrase of al-fiqh al-akbar has been replaced by the phrase of 

uṣūl al-dīn. In this way an attention was drawn to the fact that man’s experience in 

faith and morality, which comes from below is as important as is divine wisdom, 

which descends from above. al-Aṣl (pl. al-uṣūl) is an Arabic term, referring to the 

root, which sprouts from the ground, i.e., from below, while the term al-akbar refers 

to that which is high or sublime above. The real challenge for man is to find the right 

connection between the Divine wisdom that comes to him from above and his 

experience, which is imposed on him from below. Of course, man’s great failure 

would be if he neglects the divine wisdom, which is offered to him from above in 

favor of his natural experience, which is imposed on him from below. However, he 

should not neglect his own experience because it helps him to comprehend properly 

the Divine wisdom proper.   

 

Physicists today talk about the “crisis of fundamental physics” (13) because they have 

a problem with terminology due to the lack of their knowledge about the limits of the 

Universe as well as their lack of knowledge of the origin of life. So, if the physicists 

feel that they have a bankruptcy of reason because the essence of the Universe is still 

unknown to them, then what can one say about the theologians, who have long been 

 
12 It is worth noticing that neither in Bosnian nor in Greek language there is a root word for "infidelity", 

but a negative prefix "no" or “un” must be added to the noun "faith", "(un) faith”, i.e., “theism”, “(a) 

theism”, to express a negative attitude towards God, or faith in general. This is so because faith is the 

root, natural state of every human being, while (un) faith, (a) theism is an artificial state, which is 

formed in man for various reasons. However, the natural state of "faith" remains unchanged, that is, 

faith is a constant phenomenon in the human heart, just as the sun and the moon are a constant 

phenomenon in nature. 

13 https://pubweb.carnet.hr/hdff/2014/09/29/dokaz-krize-fundamentalne-fizike/. Seen: 15.02.2020. 
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facing a "crisis of fundamental faith" because the essence (al-dhāt) and attributes (al-

ṣifāt) of God Almighty are unknown to them either. Thus, as there are quasi-scientists 

in physics, there are quasi-theologians in faith who have neither a speck of pure spirit 

nor a speck of sound mind.  They have no noble heart of fundamental faith and 

morals. They falsely invoke the foundations of faith precisely because the 

fundamental values of faith and morality were not truly spoken by those who should 

have spoken.  

 

II 

 

The Qur’an defines Islam as follows: - Indeed, the religion (al-dīn) of Allah is Islam 

(14). Based on this Qur’anic āyat, theological thought in Islam revolves around the 

term dīn, which is the general term for “religion” in Arabic. However, this term means 

much more than the Western idea of a "church" or institutional religion. The root of 

the Arabic word dīn has four primary meanings: (1) a mutual contractual or covenant 

obligation; (2) recognition or commitment; (3) the rule of law or the rule of law; (4) a 

natural inclination or aspiration. For example, the verb dāna, which refers to dīn, 

means “to be a debtor”. This term has a sum of meanings related to debt. Similarly, 

the adjective radni dāʼin denotes both the debtor and the creditor. To be a debtor 

means to be obliged to follow, i.e. respect, all the rules, orders and customs that cover 

indebtedness. To have a debt presupposes, also, an obligation, which in Arabic is 

expressed by the term dayn. Indebtedness can also include a formal court (daynūna) 

or judgment (idāna), which are terms that refer to the obligation to cover a debt or 

fulfill a contract. Business life, which is mainly based on the responsibility of 

fulfilling contractual obligations and debts, is located in a city, which in Arabic is 

called madīna. And the city has a judge, a mayor, or a governor, where each of them 

can be called a dayyān (just like in Hebrew). In Islam, belonging to a community, 

 
14 Qur’an, 3:19.  
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whether as a family, tribe, or urban group, is a fundamental human circumstance. The 

concept of civilization in Islam has always been associated with the idea of the city. It 

is therefore not uncommon for Arabic terms for civilization to be derived from this 

root: tamaddana means “to build or establish cities”, “ennoble” or “civilize”, while 

tamaddun is a common Arabic term for “civilization” (15). 

 

Islamic theology proves that having a religion - in the sense of al-dīn - is a natural 

human circumstance. In the religion of Islam, the concept of religion covers the idea 

of obligation or duty, or debt or indebtedness, then covers the recognition of debt and 

the requirement that the debt be fulfilled. This includes two additional concepts, 

namely responsibility and reciprocity. The human being is indebted to Allah, the One 

God, for the creation, for the provision and for the maintenance of his existence (16). 

According to the Qur’anic teaching, every man must know and acknowledge his duty 

to God in the very essence of his being. This debt is expressed in the Qur’an (17) as a 

primordial contract or covenant (ʿahd or mīthāq), which was established between 

mankind and the Creator before mankind settled on earth: - And when thy Lord 

brought forth their seed from the loins of the children of Adam, and asked them to 

testify of themselves: "Am I not your Lord?" They answered, "Yes, we bear witness." 

This is so that you do not say on Judgment Day: - We did not know anything about 

this, or do not say: - Our ancestors were in shirk, polytheism. We are their 

descendants after them. Will you punish us for what the counterfeiters did?18    

 

Because the human being has a debt to God Almighty that he can never pay, the 

Qur’an represents the individual believer as a “slave of God” (ʿAbd Allāh). This term, 

 
15 I have borrowed these ideas from the passage of Vincent J. Cornell, Mysticism and Identity: The 

Case of Islam, as an introductory article at the eighth meeting of the “Council of Religious Leaders” 

organized by the “Elijah Interfaith Institute, held in Spain at the end of 2018. I am, really, impressed by 

Cornell’s insight into a polysemy of Arabic term al-dīn as a fundamental understanding of both al-īmān 

as faith and al-islām as a religious worldview and a way of life.  

16 Ibid.  

17 Qur’an, 2: 245.  

18 Qur'an, 7:172.  
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in the masculine (ʿAbd Allāh) or in the feminine (Amat Allāh), is traditionally 

considered to be the most honorable name, which a Muslim man and a Muslim 

woman, can bear as an expression of the clearest Islamic identity. Since the 

individual, man and woman, owes to God Almighty for his/her very existence, he/she 

knows that he/she himself/herself is the substance of his/her own duty. Therefore, the 

only way that he/she (the individual) can repay God Almighty is to give or surrender 

to the service of his/her Creator and surrender to the commandments of God. The act 

of arbitrary, peaceful devotion to God Almighty is what is meant by the term and 

concept of Islam. A person who voluntarily and peacefully surrenders to God 

Almighty is called a Muslim and a Muslimah, which literally means a "peaceful man” 

and a “peaceful woman"(19). 

III 

 

Hence, faith (al-īmān) is a living word about God, and dogma is an adopted and 

inherited thought about faith. Faith is a personal experience, and dogma is a learned 

belief. Faith is the natural state of the soul, and dogma is the artificial state of mind. 

Faith illuminates the soul, and dogma obscures the mind. Faith is a deep feeling of the 

soul, and dogma is a shallow knowledge of the mind. Faith is enlightening the soul, 

and dogma is darkening the mind. Faith is natural morality, and dogma is artificial 

dogma. Faith is hidden in the heart, and dogma is closed in the mind. Faith is a self-

proving truth, and dogma is an unprovable belief. Faith is love in God, and dogma is 

passion in the ego. Faith is an open path, and dogma is a dead end. Faith is the 

freedom of the soul, and dogma is the bondage of the mind. Faith is the binding of the 

soul, and dogma is the binding of the mind. Faith is clear, dogma is confusing. Faith is 

salvation, and dogma …?  

 

 
19 Vincent J. Cornell, Mysticism and Identity: The Case of Islam. 
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The Muslim ʿulamāʼ have clearly stated: taqlīd, hereditary or traditional thought in 

law (fiqh), is permissible, while taqlīd in faith/belief is inadmissible. In fiqh, Islamic 

law, not everyone can be a mujtahid, an "independent thinker." A mujtahid can only 

be one who has proved by his knowledge and practice that he is worthy to be followed 

in legal opinion and legal practice. Therefore, all those who have not attained the 

status of a mujtahid, a credibly independent legal thinker, are automatically muqallids, 

followers of the legal opinion and legal practice of one of the mujtahids. It is different 

in faith/ belief. Everyone is obliged to be a “mujtahid” in terms of personal 

knowledge of the faith and religious teaching. No one should be a muqallid, a “blind 

follower,” in faith/belief because everyone must experience and live the faith through 

their own experience. The experience of belief in God is non-transferable, non-

inheritable, it is unrepeatable and inalienable. No one can live someone else’s 

experience of faith/belief. No one has the right to claim another's experience of 

faith/belief unless he himself experiences that faith/belief. 

 

Muslim theologians, al-mutakallimūn, theoretically rejected taqlīd, an uncritical or 

blind imitation in belief, but in practice they were not always consistent. They are, in 

fact, the biggest culprits for the Muslim faith being burdened with dogmatic-taqlīd 

thought. It should be emphasized here that Islam has never challenged the freedom of 

personal experience of religion. On the contrary, personal experience of religion is a 

basic condition of the originality and correctness of belief in Islam. The intellectual 

and spiritual effort to make a person personally feel the sweetness of religious 

knowledge is not only desirable, but also obligatory. Each one must make an effort to 

get to know his Creator and Sustainer. No one can replace anyone in this, nor can 

anyone copy someone else's experience of faith. That is clear. But the problem in 

‘ilm-l-kalam, Islamic theological thought, arises when the difference between “belief” 

and “belonging” is misunderstood. Namely, to believe means to feel in in one’s own 

way the Divine Spirit that God has given him/her and thus made him/her to be human 
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being, al-insān unlike angels and jinn; to believe means to know in one’s own way 

his/her own soul, which feeds and defends itself by the primordial vow to God (qālu 

balā); to believe means to experience in one's own way the sweetness of faith, which 

cannot be described, but can be lived happily and joyfully. 

 

Belonging to someone or something is not necessarily ugly. On the contrary, the 

feeling of belonging to a group or community of like-minded people is grateful. The 

problem, however, is when blind affiliation becomes stronger than reasonable belief, 

when a member or subject blindly follows his leader, who does not allow him to 

experience his own knowledge, but leads him to unquestioningly follow his 

knowledge and experience of faith/belief, which can only be his and no one else's. A 

leader is usually a sage, who leads his blind member or subject to see only his finger 

as he points to the moon. The man in essence is not stupid. Man is wise enough to be 

able to see the Moon with his own eye. He doesn't need a sage's finger to show it to 

him. Faith is no one's prey. Faith is a gift to everyone, which should be taken at the 

beginning and kept to the end. The gift of natural faith does not change to an artificial 

"gift" of dogma, because dogma closes the mind and faith opens the mind to look at 

the truth. - Look at what is in the heavens and on earth! (20) - Travel the world to see 

how Allah began the creation of the world from nothing! (21) - See how the corrupt 

ones ended! (22) - See how the liars ended! (23) - See how the criminals ended! (24). 

 

 
20 Qur'an, 10:102. Whenever I study this Qur'anic verse, I remember the story when Nicolaus 

Copernicus (1473-1543), a Polish astronomer, offered his fellow priest to look through his telescope 

with proof of his theory that the Earth revolves around the Sun (heliocentrism), not the Sun around the 

Earth (geocentrism). The priest was not allowed to look at it for fear of losing “religious dogma”. 

Therein lies the magical power of dogma - to maintain faith in the unbelievable, even if it is absurd. On 

this phenomenon of human consciousness, the Christian apologist Tertullian (160-222) uttered the 

famous dogma: Credo quia absurdum est ("I believe because it is absurd"). The reason for this dogma 

was the question about the death and resurrection of Isa, a. s the reason for this dogma was the question 

about Isa, a. s., death and resurrection. 
21 Qur'an, 29:20.  
22 Qur'an, 7:86. 
23 Qur'an, 16:36.  
24 Qur'an, 27:69. 
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The task of all God's messengers of faith was to free pure faith from the embrace of 

dirty dogma. Nuh, a.s., had the most difficult task. He had to save pure faith in soul 

and body to all mankind; Ibrahim, a.s., had to free pure faith from the blind dogma of 

his father Azar; Musa, a.s., had to overcome by pure faith the impure dogma of 

Pharaoh; Isa, a.s., had to prove that dogma kills, while a pure faith restores life in 

heaven and on earth; Muhammad, a.s., according to God's inspiration, lit the last light, 

which should dispel the dogmatic darkness. That light still shines on the world despite 

the dogmatic dark clouds, clouds that have not passed even the clear sky of Islam. The 

skill of today’s Muslim ʿulamāʼ is reflected in their willingness and ability to free 

themselves from the finger of affiliation, the finger that bothers them to see the pure 

radiance of Islam on Earth, as they see with their naked eye the pure radiance of the 

Moon in the sky. The Muslim ʿulamāʼ must have their own finger, which will point to 

the moon to those who are blind to the eyes, deaf to the ears, and short to the mind. I 

am not sure that the Muslim ʿulamāʼ are aware of their task, but I am sure that the 

seed of the pure faith of Islam, without dogmatic admixtures, has been preserved and 

as such it will surely be preserved forever. – Indeed, God has revealed pure faith and, 

therefore, He preserves its purity (25). Thus, the Almighty God does not ask people to 

take care of the pure faith He has revealed to His last Messenger, but God the 

Merciful expects people to take care of themselves and their destiny, which depends 

on their awareness of the need to be in pure faith, which cures them of a vicious 

disease of nonsense and hopelessness.  

 

Conclusion  

 

In the final analysis, Muslims believe that God’s messengers were neither theologians 

nor dogmatists. They were doctors of the sick human soul. Their true remedies for the 

sick soul of mankind are valid both then and now. There are many bacilli in the world 

 
25 Qur'an, 15:9.  
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today that poison the human soul. People are offered false medicines, usually in a 

wrapper of false dogmas, dogmas that instead of healing, make the disease of the soul 

even worse of pain. Indeed, the human soul is very confused today. Everything is 

within her reach, and yet there is nothing in her that makes her fulfilled. It is desolate 

and empty of meaning and happiness. Neither material wealth makes the human soul 

happy, nor does the poverty of others make her unhappy. The human soul is in the 

worst condition since it knows itself. Neither human happiness excites her, nor does 

human unhappiness surprise her. The human soul today is indifferent to everything 

that happens around it. She is unable to define either herself or what is happening 

around her. It is the insensitive human soul, which watches the killing of an innocent 

man, which is silent while watching the suffering of a child, which does not hear the 

cries of a Syrian boy and girl. The human soul is sick, which calls a lie the truth, and 

declares the truth to be false. It is a ruthless human soul that has no words of 

consolation for the victims of the Genocide. Poor is the human soul, which has neither 

heart nor mind. Happy is that human soul, which knows that in the end everything 

returns to the Almighty God, who sees everything and knows everything. - All paths 

lead to God, although some of them are led astray! (26). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
26 Qur'an, 16:9.  
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Abstract: Islam prescribes a complete code of conduct for human life including 

economic activities. The prescribed Islamic code of conduct is generally referred to 

Shari’ah, on which Islamic banking has been founded. The most important 

characteristic of Islamic banking is to maintain its products and operations according 

to the principles of Shari’ah, which is based on the Qur’an, Hadith, Ijma’ and Qiyas. 

Islamic banking has rapidly been growing in the modern economic world as an 

alternative to conventional banking. It is expected that Islamic banking operations 

will not only comply with the Shari’ah but also will contribute towards achieving the 

objectives of Shari’ah that is the ultimate welfare of the Muslim Ummah and the 

human being. The findings of several studies showed that Shari’ah compliance is the 

single most important factor for choosing Islamic banking. However, many recent 

studies found that many Islamic banks are violating their obligation of Shari’ah 

compliance. Hence, understandings the Shari’ah as the principal source of Islamic 

banking must be deemed important. The present study aims at reviewing the Shari’ah 

and its concerned components in order to clarify theological and theoretical 

parameters. The methodology used in this conceptual study is a critical analysis of 

literature survey. The literature on the concept of Shari’ah and its major components 

are read to understand the basic principles of Shari’ah to govern economic practices. 

Thus, the study aims to clarify comprehension regarding the Shari’ah as the 

foundation of the Islamic banking industry.   

 

 

Introduction 

 

Islam is not simply one of the largest monotheistic religions, signifying submission to 

the will of Allah, but a system of life in entirety. It prescribes a complete code of 

conduct for every day human life in all its spheres and manifestations (Memon, 2007). 

The prescribed Islamic code of conduct is generally referred to Shari’ah or Islamic 

law. Thus, the principal basis of every code of conduct in Islam including economic 

activities is the Shari’ah. The ultimate aim of Maqasid al-Shari’ah (objectives of 
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Shari’ah) is to attain the total welfare of the Muslim nation in particular and the 

human being at large. The objective of the Islamic economic code of conduct is to 

establish and foster justice in society predicated on the Qur’anic concept of social 

justice for the welfare of mankind. The Islamic financial system, therefore, cannot be 

introduced merely by eliminating Riba but only by adopting the Islamic principles of 

social justice and introducing laws, practices, procedures and instruments which help 

in the maintenance, dispensation of justice, equity and fairness (Haron, 1997: 11). 

Thus, the theoretical aim of Islamic economics is not only the elimination of interest-

based transactions, but also the establishment of a just and balanced social order free 

from all kinds of exploitation. The best use of economic activities through permissible 

channels has ultimately resulted in the development of Islamic banking industry 

(Ahmad, 2002: 15). Islamic banking is a financial system which conducts its 

operations in accordance with the laws of Shari’ah to ensure equitable distribution of 

resources in the society. Thus, Islamic banking offers an integration of Islamic faith 

with the financial system (Iqbal & Molyneux, 2005).  

 

Today, Shari’ah-compliant financial assets are estimated at roughly US$2.6 trillion, 

covering bank and non-bank financial institutions, capital markets, money markets 

and insurance (World Bank, 2017). Besides having a well-established conventional 

interest-based banking system, the emergence and expansion of interest-free Islamic 

banking means there has been a growing demand for an alternative financial system 

for the Muslim people in particular, whose preference is for financial products and 

services which are compliant with the Shari’ah. Major financial markets are 

discovering solid evidence that Islamic finance has already been mainstreamed within 

the global financial system and that it has the potential to help address the challenges 

of ending extreme poverty and boosting shared prosperity (World Bank, 2015). 

Essentially, Islamic banks have a strict requirement for their transactions, products 

and services to follow the principles which are laid down by the Shari’ah.  
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However, many recent studies found that multiple Islamic banks are violating their 

obligation to Shari’ah compliance. Hence, a good understanding of the Shari’ah as 

the principal source of Islamic banking is deemed important. The objective of this 

paper is to comprehend the Shari’ah and its sources, objectives, ethics, norms and 

restrictions regarding economic transactions, activities and banking. This study will 

elucidate such concepts as prohibition of Riba (interest), Gharar (uncertainty), 

Maysir/Qimar (gambling/games of cance), promotion of trade-based activities, profit-

loss sharing, welfare approach, free marketing, fair pricing, transparency and so forth. 

The paper also briefly discusses the Islamic concepts relating to economic behaviours 

such as ownership, distribution of wealth, Zakat, money, capital, accountability and so 

forth. Thus, the paper reviews the major components of Shari’ah as the principal 

source of Islamic banking. 

 

Definition of Shari’ah 

 

The term Shari’ah is an Arabic word derived from the verb Shara’a, which literally 

means ‘to chalk out or mark out a clear path to water’ (Wehr, 1976). The word 

‘Shari’ah’ can be translated as ‘the path that leads to the spring’ (Ramadan, 2004), 

‘path leading to the water’ (Wehr, 1976). Figuratively, it means ‘a clear path to be 

followed and observed’ (Visser, 2009: 10). It is a system of divine law; way of belief 

and practice in the Qur’an (Omar, 2010). It is a set of provisions and rules that govern 

every aspect of a Muslim’s life (Schoon, 2009: 19). It is the way which directs a 

person’s life to the right path (Rahman, 1982). Shari’ah, though understood narrowly 

by some as Islamic law, is in reality a complete and comprehensive code of 

behaviour, governing the moral, ethical, spiritual, social as well as legal dimensions of 

a Muslim’s private and public dealings (Anwar & Millar, 2008: 3). Shari’ah is the 

main guiding principle for all operations and products of Islamic banking (Ahmad, 

2000). Shari’ah is not law, but it covers all aspects of the life of an individual Muslim, 
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whether religious, political or economic, and also covers transactions and laws. Its 

provisions are derived from the Qur’an and the Sunnah (Izzi Dien, 2004: 35). 

Shari’ah is the path not only leading to God, but also the path believed by all Muslims 

to be the path shown by God, through God’s Messenger Prophet Muhammad (Ahmad, 

2002: 46-47). Therefore, the Shari’ah principles are more than law, not only covering 

the total way of life that includes both faith and practices, but also all personal 

behaviour, legal and social transactions (Haron, 1997: 29).  

 

Shari’ah has five differing degrees of provisions, namely: 

a) Fard or Wajib (obligatory duty), the omission of which is punishable. 

b) Mandub or Mustahab (desirable) which is rewarded, but the omission of 

which is not punishable.  

c) Jaiz or Mubah (indifferent) which is permitted and to which the law is 

indifferent.  

d) Makruh (undesirable) which is disapproved of, but which is not a punishable 

offence, though its omission is rewarded. 

e) Haram (forbidden) which is absolutely forbidden and punishable (Venardos, 

2005: 28). 

 

The Shari’ah is basically predicated on the Qur’an and the Sunnah. It defines the 

relationship of people to the God, society and the universe. Shari’ah determines what 

may be done and what is not permissible (Hassan & Lewis, 2007). The establishment 

of banking and financial activities led to the fulfilment of the need of Muslims to 

ensure that the economic activities of the Ummah1 are managed efficiently. Thus, it is 

explained that Islam does not recognize the separation between spiritual and temporal 

affairs, considering commerce as a matter of morality and subject to the precepts of 

the Shari’ah (Karim, 2001). The revealed principles of the Qur’an and the principles 

 
1 Ummah is an Arabic word meaning ‘community’ or ‘nation’. In the context of Islam, the word 

Ummah is used to mean the whole Muslim community of the world. 
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inferred from the Qur’an and Sunnah for business affairs should be practiced together 

without any confusion. Hence, Islamic banks, like other Islamic business 

organizations, are established with the mandate to carry out their transactions in strict 

compliance with Shari’ah rules and principles (Karim, 2001). 

 

The relationship between the Shari’ah and the Islamic banking is explained in the 

Figure 1. It comprises Ibadah (worships and devotional practices), which is related to 

Allah and Mu’amalah (mundane commercial practice), which is related to the society. 

Mu’amalah includes every activity of society such as political, economic or social. 

 

Figure 1: Shari’ah as the Source of Islamic Banking  

(Hassan, Kayed & Oseni, 2013: 5) 

 

The Sources of Shari’ah 

 

The provisions of Shari’ah are derived from several sources, including primary or 

divine sources, and secondary or human sources (Izzi Dien, 2004: 51). In the 

Shari’ah, both the Qur’an and Sunnah serve as the ultimate or primary sources of the 

divine law, which are basically textual in character. Meanwhile, Ijtihad, or legal 

reasoning, is the interpretation of the Shari’ah by the Muslim jurists who formulate a 

rule of law on the basis of evidence found from its ultimate sources, i.e. the Qur’an 
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and Sunnah. Because the incidents of human daily life are unlimited, judgment on 

matters that are not specified in the Qur’an and Sunnah are predicated on legal 

reasoning based on the spirit of wisdom and justice in Islam. Accordingly, this gives 

rise to the importance of subsidiary sources for Ijtihad as the secondary source of 

Islamic legal theory. The secondary sources of the Shari’ah include: Ijma (collective 

reasoning/ consensus of Muslim jurists), Qiyas (analogical reasoning), Istihsan 

(juristic preference), Maslahah Mursalah (public interest), and Urf (customary 

practice). 

 

The Primary Sources  

 

The divinely revealed laws are considered as the primary sources of Shari’ah. These 

are the Qur’an and Sunnah.  

 

The Qur’an 

 

The Qur’an is the first and foremost important primary source of Shari’ah. It is the 

principal Islamic text and the original words of Allah (Anwar & Millar, 2008: 3). The 

Qur’an says: “This is the Book (Qur’an), there is no doubt in it, a guidance to those 

who fear Allah” (Al-Qur’an, 2: 2). “Nor does he say (anything) of (his own) desire. It 

is no less than inspiration or revelation sent down to him” (Al-Qur’an, 53: 3-4). The 

instructions of the Qur’an are the main guiding principles in all aspects of life of a 

Muslim. It specifies the moral, philosophical, social, political and economic basis on 

which an Islamic society should be constructed (Ahmad, 2002: 49-50). The verses in 

the Qur’an cover three broad areas: the ‘science of speculative theology’, ‘ethical 

principles’ and ‘rules of human conduct’. Islamic jurisprudence is directly concerned 

with the third category of verses, destined to transform the behaviour of individuals 

and thus reform society according to divine injunctions (Qadiri, 1986). Thus, the 

instructions of the Qur’an are undoubtedly considered as the main source of all 
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conducts of life of a Muslim including economic and banking activities, services and 

products.  

 

The Sunnah 

 

The second primary source of Shari’ah is the Sunnah. It is the deeds, utterances and 

tacit approvals of the Prophet Muhammad, as related in the Ahadith or traditions (the 

singular hadith is also used for tradition in general), handed down through a 

dependable chain of transmitters (Visser, 2009: 10). Sometimes, the term Sunnah is 

used in a wider sense, including the deeds of the Prophet’s companions and 

successors.2 The Sunnah contains the sayings of the Prophet Muhammad and the 

speeches he made for multiple purposes and on different occasions (El-Gamal, 2006: 

28). Hadith is the record of the Sunnah. It is a report or a verbal tradition, transmitted 

from person to person and from generation to generation by word of mouth, of what 

Prophet Muhammad said or did, or his reaction to something said or done by others 

(Ahmad, 2002: 52). The Qur’an appreciated the acceptability of Sunnah 

acknowledging the Prophet as the best example of character and unique treatment to 

everyone (Al-Qur’an, 33:21). The Qur’an clearly states that the Prophet never spoke 

from his own imagination, but told what Allah had revealed to him. Thus the Sunnah 

is acceptable immediately after the Qur’an. The Qur’an states: “Whatever the 

Messenger has given you take; and what he has forbidden you refrain from it, and fear 

Allah; indeed, Allah is severe in penalty” (Al-Qur’an, 59:7). Sunnah is also the 

explanation and interpretation of the verses of the Qur’an. It shows the objectives of 

the meanings of the Qur’an and of its divine injunctions and prohibitions. In reality, 

the whole life of Prophet Muhammad, whatever he did or said, was according to the 

guidelines of al-Qur’an and hence, every single event of his life and teachings if taken 

 
2 The Prophet’s companions were people who interacted with Muhammad. Muslims consider them the 

most authoritative sources of information about the views and conduct of Muhammad. They, 

themselves, are also seen as guides for the believers (Visser, 2009: 10). 
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together becomes a complete exegesis of the Qur’an put into practice by himself. 

Therefore, the Sunnah is very important in the development of Islamic legal system 

and jurisprudence. 

 

The Secondary Sources 

 

Besides the Qur’an and Sunnah, there are two other important sources of Shari’ah, 

which are known as secondary sources. As the two primary sources do not cover 

every legal issue clearly, rather leave scopes for different interpretations, the Shari’ah, 

therefore, often has to resort to secondary sources. Together with the primary sources, 

they are also among the four principal sources of Shari’ah. These are Ijma 

(consensus) and Qiyas (analogy). 

 

The Ijma 

 

Ijma is the verbal noun of the Arabic word ajma'a, which has two meanings: to 

determine, and to agree upon something. Ijma is defined as the unanimous agreement 

of the Mujtahidun (scholars), of the Muslim community of any period following the 

demise of the Prophet Muhammad on any matter (Kamali, 1989: 156). After the 

Qur’an and Sunnah, Ijma is the third important source of Shari’ah. It is the 

unanimous consensus of Muslim scholars on a given issue of a particular time, usually 

as represented by the agreement of the jurists. It has traditionally been recognized as 

an independent source of Shari’ah, along with the Qur’an, Sunnah and Qiyas, by 

most of the jurists (Izzi Dien, 2004: 46). Ijma owes its origin to the verses of the 

Qur’an and Hadith of the Prophet. Qur’an says: “Those who have responded to their 

lord and established prayer and whose affair is [determined by] consultation among 

themselves” (Al-Qur’an, 42:38). “And they were not divided until after the knowledge 

came unto them, through rivalry among themselves” (Al-Qur’an, 42: 14). “O 
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believers, obey God and obey the Messenger and those in authority among you. If you 

should quarrel on anything, refer it to God and the Messenger” (Al-Qur’an, 4: 115).  

 

Unlike the Qur’an and Sunnah, Ijma does not directly partake of divine revelation, 

rather is a rational proof (Kamali, 1989: 155). It begins with the personal Ijtihad of 

individual jurists and culminates in the universal acceptance of a particular opinion 

over a period of time. Differences of opinion are tolerated until a consensus emerges, 

and in the process, there is no room for compulsion or the imposition of ideas upon 

the community (Kamali, 1989: 157). The underlying idea of Ijma as a source of law is 

that truth is safe with the community of believers (Cragg, 1964). Ijma ensures the 

correct interpretation of the Qur’an, the faithful understanding and transmission of the 

Sunnah, and the legitimate use of Ijtihad (Kamali, 1989: 158). Once an Ijma is 

established it tends to become an authority in its own right, and its roots in the 

primary sources are gradually weakened or even lost. It then becomes common 

practice to quote the law without a reference to the original sources. The 

establishment of modern Islamic banking has been based on the consensus of modern 

Muslim scholars and jurisprudents at both national and international levels (Ahmad, 

2002: 56). 

 

The Qiyas 

 

Qiyas literally means measuring or ascertaining the length, weight, or quality of 

something, which is why scales are called Miqyas. Qiyas also means comparison, with 

a view to suggesting equality or similarity between two things. Qiyas thus suggests an 

equality or close similarity between two things, one of which is taken as the criterion 

for evaluating the other… Technically, Qiyas is the extension of a Shari’ah ruling 

from an original case, or Asl, to a new case, because the latter has the same effective 

cause as the former. The original case is regulated by a given text, and Qiyas seeks to 

extend the same textual ruling to the new case. It is by virtue of the commonality of 
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the effective cause, or Illah, between the original case and the new case that the 

application of Qiyas is justified (Kamali, 1989: 180). Qiyas is only applicable, if the 

solution of a new case could not be found in the Qur’an, the Sunnah or a definite 

Ijma. It would be ineffective to resort to Qiyas if the new case could be resolved under 

a ruling of the existing law. It is only in matters which are not covered by the Qur’an, 

Sunnah and Ijma that the law may be deduced from any of these sources through the 

application of Qiyas or analogical reasoning (Kamali, 1989: 180). Qiyas started 

during the lifetime of Prophet Muhammad and it still continues (Doi, 1984: 70-71). 

Qiyas is obtained through the legal and philosophical method of analogy, whereby a 

divine law revealed for a particular situation is applied to another, where some 

common feature exists in both situations (Jabbar, 2009: 1). It is considered one of the 

tools of Ijtihad and sources of Islamic jurisprudence (Ayub, 2007: 22).  

 

Minor Sources  

 

In addition to the primary and secondary sources, there are several minor sources of 

Shari’ah.  

 

Ijtihad 

 

Ijtihad literally means striving or self-exertion in any activity which entails a measure 

of hardship. Juristically, Ijtihad mainly consists not of physical, but of intellectual 

exertion on the part of the jurist. Ijtihad is defined as the total expenditure of effort 

made by a jurist in order to infer, with a degree of probability, the rules of Shari’ah 

from their detailed evidence in the sources. Some Ulema have defined Ijtihad as the 

application by a jurist of all his faculties either in inferring the rules of Shari’ah from 

their sources, or in implementing such rules and applying them to particular Issues 

(Kamali, 1989: 315). Ijtihad is the most important source of Islamic law next to the 

Qur’an and the Sunnah. The main difference between Ijtihad and the revealed sources 
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of the Shari’ah lies in the fact that Ijtihad is a continuous process of development 

whereas divine revelation and prophetic legislation discontinued upon the demise of 

the Prophet. In this sense, Ijtihad continues to be the main instrument of interpreting 

the divine message and relating it to the changing conditions of the Muslim 

community in its aspirations to attain justice, salvation and truth (Kamali, 1989: 315).  

 

The various sources of Islamic law that feature next to the Qur’an and the Sunnah are 

all manifestations of Ijtihad, albeit with differences that are largely procedural in 

character. In this way, consensus of opinion, analogy, juristic preference, 

considerations of public interest (maslahah), etc., are all interrelated to the Qur’an 

and the Sunnah (Kamali, 1989: 315). In the modern world Ijtihad is an increasingly 

important source of solutions in Islamic banking. The development of modernity and 

complex new financial products (and services) clearly creates situations where there 

are no direct references from the primary sources of Shari’ah. Therefore, the 

acceptability of Ijtihad as well as Ijma and Qiyas is of great significance for the 

development of modern Islamic banking.  

  

Istihsan 

 

Istihsan literally means ‘to approve, or to deem something preferable’. It is a 

derivation from hasana, which means being good or beautiful. In its juristic sense, 

Istihsan is a method of exercising personal opinion in order to avoid any rigidity and 

unfairness that might result from the literal enforcement of the existing law. ‘Juristic 

preference’ is a fitting description of Istihsan, as it involves setting aside as 

established analogy in favor of an alternative ruling which serves the ideals of justice 

and public interest in a better way (Kamali, 1989: 218). Istihsan is an important 

branch of Ijtihad and has played a prominent role in the adaptation of Islamic law to 

the changing needs of society. It has provided Islamic law with the necessary means 

with which to encourage flexibility and growth (Kamali, 1989: 218).  
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Istislah 

 

Istislah literally, means ‘benefit’ or ‘interest’. Kamali (1989) quoted from Khallaf that 

Istislah refers to unrestricted public interest in the sense of its not having been 

regulated by the Law giver insofar as no textual authority can be found on its validity 

or otherwise. Istislah derives its validity from the norm that the basic purpose of 

legislation (Shari’ah) in Islam is to secure the welfare of the people by promoting 

their benefit or by protecting them against harm. The ways and means which bring 

benefit to the people are virtually endless (Kamali, 1989: 235).  

 

Urf 

 

Urf literally means ‘that which is known’. It is the collective practice of a large 

number of people. The habits of a few or even a substantial minority within a group 

do not constitute Urf. Urf is defined as ‘recurring practices which are acceptable to 

people of sound nature.’ This definition is clear on the point that custom, in order to 

constitute a valid basis for legal decisions, must be sound and reasonable. Hence 

recurring practices among some people in which there is no benefit, or which partake 

in prejudice and corruption are excluded from the definition of Urf (Kamali, 1989, p. 

248). Custom which does not contravene the principles of Shari’ah is valid and 

authoritative (Kamali, 1989: 249). 
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Figure 2: Overview of the sources of Shari’ah (Source: generated by the author 

deriving information from Kamali, 1989) 

 

Schools of Islamic law (Madhhab) 

 

As the Prophet Muhammad was the authority of Shari’ah, there was no need to ask 

anyone else about the instructions of Islam during his lifetime. But, after the demise 

of Prophet in 632 A.D., several circumstances emerged requiring the instructions of 

Islam, but the instructions were directly not available in the verses of the Qur’an and 

Sunnah. Thus, in different courses of time with different perspectives, there was an 

increasing need to resolve the emerging issues, religious or legislative, and to meet the 

emerging needs of the people and answer their questions. With this historical 

perspective and necessity, Islamic jurisprudence gradually developed which in course 

of time resulted in the emergence of several schools of Islamic law called Madhhab 

under the supervision of several famous Muslim scholars, which taught the people 

about the instructions of Islam (Venardos, 2005: 31). Each of these schools derives its 

provisions from the evidence of the primary and secondary sources of Shari’ah in 

accordance with the rules and principles of Islamic jurisprudence. There are mainly 

four Madhhab or schools of jurisprudence, named after the founding scholars, spread 

widely among the Muslims worldwide and became official schools of Islamic 

jurisprudence. These are (according to historical order): Hanafi, Maliki, Shafi’i and 

Hanbali.  

 

The Hanafi school of thought derives its jurisprudence primarily from the Qur’an; 

however, when absolute jurisprudence cannot be derived from the Qur’an, the Hanafi 

school looks to other sources such as the Sunnah. Where a ruling remains deficient, 

secondary sources such as Ijma, Qiyas, ijtihad, Urf and Istihsan are utilized (Doi, 

1984: 88-92). The Maliki School is also similar in fundamental principles of Fiqh, 

except that the Qiyas was given priority over the weak Sunnah (Visser, 2009: 15). The 
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Shafi’i school rejected Istislah, Istihsan and Ijtihad, preferring Ijma (Visser, 2009: 

16). The Hanbali School had a different point of view from the other schools over the 

Qiyas, because it would consider Qiyas in case of necessity. 

 

 Maqasid al-Shari’ah (Objectives of the Shari’ah) 

 

Maqasid al-Shari’ah literally means the objectives of Shari’ah. These are designed to 

‘promote benefits and repel harms’ (Zuhayli, n.d.). Nyazee (2005) qouted Al-Shatibi’s 

view on the objectives of Shari’ah as ‘to free man from the grip of his own whims and 

fancy, so that he may be the servant of Allah by choice, as he is one without it’. Al-

Shatibi singled out Maslahah (welfare) as the overall Maqasid al-Shari’ah (Kamali, 

2008). Abdul-Rahman (2003) summarized that three areas constitute the primary 

objectives of Shari’ah; namely, to educate the individual, to establish justice, and to 

realize welfare (Maslahah) of the people. Maqasid al-Shari’ah is seeking benefits and 

the rejection of harm, as directed by the lawgiver or Shari’ah (Dusuki & Abozaid, 

2007). The overall aim of the Islamic banking system is the realization of Maqasid al-

Shari’ah, which can be accomplished by allowing growth and justice (Siddiqi, 2004). 

The concept of Maqasid al-Shari’ah has been applied in the context of Islamic 

banking system in various dimensions. It has been used to develop a framework for 

classifying Islamic financial products (Ahmed, 2011). 

 

Conclusion 

 

The Shari’ah is an all comprehensive and all-embracing system for humankind not 

only on matters pertaining to Ibadah (worship) but also on Mua’malat (human 

relations). The major sources of Shari’ah include the Qur’an, Sunnah, Ijma, Qiyas 

and other minor sources of Islamic jurisprudence. Shari’ah allows the use of Ijtihad, 

or legal reasoning by a Muslim jurist based on the interpretation of the revealed law, 

(i.e. the Qur’an and Sunnah). The development of Islamic jurisprudence based on 
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these sources resulted in the emergence of four schools of Islamic jurisprudence 

known as Madhab. The objectives of Shari’ah or Maqasid al-Shari’ah are aimed at 

establishing social justice, realizing welfare, seeking benefits and eradicating harms 

of the people, following the instructions of Shari’ah. Since social welfare is the 

ultimate objective of Shari’ah, Islamic banking is also motivated with the same 

objective. Without incorporating the basic instructions of Islam, a bank could not 

properly be an Islamic bank. Thus, the Islamic banking industry which is now rapidly 

expanding around the world should maintain all the concepts and guidelines of Islam 

in developing and managing all of its products and operations.  
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Abstract: A particular detail in Prophet Muhammad’s life – his marriage to Aisha – 

gives much opportunity for Islamophobic comments. At the core of it is the historical 

canon that Muhammad married Aisha bint Abi Bakr when she was a mere child of six 

or seven years, and consummated the marriage when she was nine or ten and he was 

over 50. In popular Western perception this exudes an unpleasant whiff of 

paedophilia. By attacking Muhammad’s morality in this way aspersion is deliberately 

cast on Islam itself. In this short essay the merits, or otherwise, of this perception and 

its legal implications will be examined.  

 

Introduction 

The tactic to accuse Islam’s founder of lecherous or psychotic inclinations arises not 

infrequently in the attempt to denigrate the credentials of this religion. Such 

disparaging remarks are meant to hint at a stark contrast to the restrained sensuality of 

Christianity and to Jesus’ abstinence and celibate virtue.1 The Islamic traditional 

narrative of the Prophet’s life (sirat) refers to his undisguised enjoyment of female 

company and sexuality, which he regarded as a gift from God.2 While promiscuity 

(fahisha), homosexuality and fornication (zina) are prohibited and marriage rules, and 

even sexual conduct rules, are very specific and restrictive, licit sexual activity is 

encouraged.3 

 

Overt legitimation of libidinal enjoyment to be had from sexuality and the frequent 

reference to sexuality in sacred texts seem suspect to a Christianity-infused moral 

register where accusations of “carnal lust” traditionally are meant to induce disgust. 

 
1  Such is at least the standard, orthodox dogmatic portrayal of Jesus’ life, which was canonised 

centuries post hoc by selectively approving some testaments and suppressing alternative versions. 
2 For a short discussion see https://aeon.co/essays/islam-has-a-long-tradition-of-explicit-sexual-

discussion. It is a highly sensitive topic in Islamic exegesis and since it is not central to this article it 

shall not be discussed further. 
3 For instance, Quran 2/222, 223; Muslim 1674. Loving behavior and foreplay is advised in several 

hadiths, anal penetration discouraged etc. indicating the Prophet took sexuality very importantly. 

https://aeon.co/essays/islam-has-a-long-tradition-of-explicit-sexual-discussion
https://aeon.co/essays/islam-has-a-long-tradition-of-explicit-sexual-discussion
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While sexuality traditionally is downplayed in the Occident, its importance is 

exaggerated in the “Orientalist” visions of the Islamic world.4 I suspect that for many 

Muhammad’s sensualistic portrayal also brings up visions of the sexually predatory 

behaviour of many cult leaders, self-appointed messiahs and sectarian prophets of 

recent times. The image of sexually “outrageous behaviour” fits well in the 

stereotypical conception of “the Cult”. In various subtle and subliminal ways the 

reference to Muhammad’s “odious” sexual behaviour erodes, in the Western mind, 

Islam’s spiritual legitimacy and credibility of intent as a divine mission. 

 

In coarse-grained political debates portraying Muhammad as a paedophile and thus 

impugning the religion’s dignity has almost become commonplace. In a political 

context this assertion is put forward as an excuse to disempower immigrant Muslim 

communities for having their roots in a “morally defect” religion. In a wider sense, 

this may acquire further brisance when it is instrumentalised, among other arguments, 

to reject policies of multiculturalism, the idea of pluralism and the value of diversity. 

Militant feminism sometimes also employs the tactic of maligning Muhammad, 

though not for religious reasons, but to point out “the evils” of patriarchy in Muslim 

society. 

 

The Austrian case 

 

On 15 February 2011 an Austrian politician was convicted and fined for calling the 

Prophet Muhammad a paedophile. The charge arose from a seminar in 2009 entitled 

“Grundlegende Information über Islam” (fundamental information about Islam), 

which was an “in-house” presentation to members and sympathisers of a right-wing 

political party. The politician’s downfall was that with her critique she was not only 

preaching to the converted, as she thought. The two-part seminar had been infiltrated 

 
4 Edward Said, Orientalism (various editions). Daniel Varisco, ‘Beyond the veil: at play in the bed of 

the Prophet’. In Islam Obscured. New York: Palgrave, 2005. 
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by an “undercover” journalist. Apparently assuming that she was safe, she commented 

on Muhammad’s “controversial” marriage to Aisha, which – as she allegedly said – 

according to Islamic tradition was consummated when Aisha was about nine years old 

and Muhammad was in his 50s. In her presentation she phrased the nature of their 

relation as “things the prophet liked to do with children”; and in terms of a rhetorical 

question she asked: “A 56 year old and a 6 year old? …What do we call that, if it is 

not paedophilia?” She also suggested that Muhammad had been a bad example, which 

Muslims are emulating today. 

 

It is immediately noticeable that her comments in this form ignored the social and 

cultural context that shows that child betrothal and what today would conventionally 

be regarded as “underage” marriage was not outside social and moral norms of Arab 

society at that time. Her comments also left out that according to religious historical 

tradition Muhammad had otherwise intimate relations only with women who today 

would not be classed as prepubescent children. This, according to today’s tenets of 

scientific psychology, does not suggest a proclivity towards paedophilia. The 

politician’s comments, of course, were not the first time, nor will they be the last time, 

that Muhammad’s biography is instrumentalised in this way to discredit Islam.5  

 

Two years after the comments were made, the Vienna Regional Criminal Court 

convicted the politician and fined her 480 Euro, despite her defence that her 

comments were covered by the freedom of speech laws and that the whole issue arose 

from a religious group being unable to tolerate criticism. She also claimed her 

comments were not intended to defame the Prophet, they did not raise a new aspect, 

but were merely intended to contribute to the ongoing public debate. The court 

however decided that, despite the absence of blasphemy laws on Austria’s statute 

books, it was an unlawful act of disparaging religious doctrines (Herabwürdigung 

 
5 For instance, Geert Wilders’ tweet of 1 October 2017: “Muhammad was a pedophile, mass murderer, 

terrorist and maniac.” Pastor Runar Sögaard of Sweden called him a “confused paedophile” in 2005. 
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religiöser Lehren), and inciting hatred (Verhetzung) and intolerance. The Austrian 

judge who first ruled on the case weighed the defendant’s right to freedom of 

expression with the right of others to have their religious feelings protected; gave 

consideration to the fact that Islam was an officially recognised religious 

denomination in Austria; and intended that the sentence would serve the legitimate 

aim of preserving religious peace in the country. In subsequent interpretations of the 

verdict the weight of the conviction seemed to be placed on the capacity of such 

comments to arouse public unrest, presumably through violent protest by Muslims.  

 

The court ruled that while religions were not exempt from criticism or denial of their 

beliefs, the woman’s comments were derogatory value judgments; they were not 

objective and lacked historical context. It added that her comments had been designed 

to discredit Muhammad as a role model and a “worthy subject of worship”. (In this 

wording this court and other subsequently involved courts erred, as Muhammad is the 

subject of reverence and veneration. Worshipping him would be considered an illicit 

and sacrilegious act.)6   

 

Upon appeal, the conviction was upheld by subsequent domestic courts, but 

eventually the case was taken by the woman to the highest court in the EU. The 

ECHR (European Court of Human Rights in Strasbourg, France) in 2018 reaffirmed 

the original conviction and basically agreed with the previous rulings.7 

 

The ruling further noted the difference between paedophilia and child marriage. It also 

noted the politician’s critique did not address whether Muhammad’s primary sexual 

interest in Aisha had been her not yet having reached puberty and whether his other 

wives and concubines had similarly been very young. The politician’s critique of 

Muhammad, in apparently failing to elaborate, showed the absence of a professional 

 
6 Miladism, celebrating his birthday, is often considered to come close to worship. 
7 ECHR Case of E.S. v. Austria, Appl.nr. 38450/12 of 25 October 2018, Strasbourg. 
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understanding and appropriate definition of paedophilia. In particular, the ruling 

added, the applicant had disregarded the fact that the marriage with Aisha had 

continued until the Prophet’s death, when she had already turned eighteen and had 

therefore passed the age of puberty. The seven judges of the ECHR also ruled that it 

was unacceptable to package incriminating statements into the wrapping of an 

otherwise acceptable expression of opinion and claim that this rendered passable those 

statements, exceeding the permissible limits of freedom of an objective debate. 

 

The court pointed out that freedom of speech is not an absolute. As the verdict 

clarified, “freedom of expression carries with it duties and responsibilities”, such as 

not inciting religious intolerance, hatred, disorder and crime, and protecting the 

reputation and rights of others.  

In the end to put the final seal on this case, the ECHR ruled the initial conviction and 

fine should stand and that the original court’s reasoning was sound. It also insisted 

that the verdict was not in violation of article 10 (freedom of expression) of the 

European Convention of Human Rights. (In this respect it is most obvious that the 

verdict presumes that it is enforcing Western interests, while in fact it supports 

minority interests – the latter overruling the former. The juridical paradox behind it, as 

legal scholars have pointed out, is that Western liberalism protects free speech as a 

high public good and at the same time limits it at times so as to protect illiberal 

minority rights.8) 

The ECHR found that "the domestic courts comprehensively assessed the wider 

context of the applicant's statements, and carefully balanced her right to freedom of 

expression with the right of others to have their religious feelings protected, and to 

have religious peace preserved in Austrian society”. 

 
8 See, for instance, I. Shapiro and W. Kymlicka (eds.), Ethnicity and Group Rights. New York: New 

York University Press, 1997. 
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It held that “by considering [the impugned statements] as going beyond the 

permissible limits of an objective debate, and by classifying them as an abusive attack 

on the Prophet of Islam, which was capable of stirring up prejudice and putting at risk 

religious peace”, the domestic courts “put forward relevant and sufficient reasons 

….”. 

The ECHR effectively based its verdict on two major aspects of the defendant’s guilt: 

first, that calling Muhammad a paedophile was not justified or correct; and second, it 

relied on a predictive vision that doing so recklessly risked social disturbance. In most 

Western judicial statutes incitement to violence and crime annuls free speech rights. 

Presumably the judges thought that even though blasphemy is not an offence under 

Austria’s law, Muslims could try to enforce sharia law or would be moved to engage 

in violent demonstrations. Even though the woman’s comments did not directly call 

for violence, there was precedent that blasphemous expressions could lead to 

considerable unrest. At the time judgment was passed and although some time had 

elapsed, Muslims had not responded to the perceived blasphemy in a violent manner. 

From a lay perspective though it seems somewhat unfair to punish the defendant for 

Muslim misbehaviour that had not even happened at the time when judgment was 

passed, and in fact never did happen. Somewhat surprisingly, there was not even a 

peaceful demonstration of protest (to my knowledge). (Perhaps because taking the 

case before the court had forestalled an acute desire for revenge and there was an 

expectation that justice would be served and appropriate punishment would follow.) 

Not being a professional jurist, I will ignore the free speech aspect of the ruling and 

whether the remote possibility of violent reaction was sufficient additional grounds 

for the verdict. Instead, I will focus on the justification, or its absence, in labelling 

Muhammad a paedophile. Despite the absence of a direct reference to “hate speech”, 
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part of the offence apparently lay in the defendant having defective information and 

advocating false, untruthful knowledge. 

Is the diagnosis of paedophilia cross-culturally valid? 

 

The verdict criticises the applicant’s unprofessional opinion about what constitutes 

paedophilia.  

 

Paedophilia is considered a psychiatric disorder through which an adult or adolescent 

is sexually attracted to prepubescent children. This inclination is habitual, it is 

considered inborn, and not culturally acquired or stimulated.  This disorder manifests 

in two forms. In one form a person is sexually exclusively focused on children  – the 

sexuality could be heterosexual, bisexual, or homosexual – and preferably, by 

definition, before the onset of first menstruation in the case of girls. In extreme forms 

of pathology sexual desire could even be narrowed to babies and has features of 

sadism. In the second form sexual desire – whether hetero-, homo- or bi-sexual – is 

widened to ignore any distinction between “mature” and “immature”. Sexual 

behaviour is “indiscriminate”. However, beyond scientific assessments of what 

constitutes “disorder” and what are pathological sexual tastes, there is a strong 

cultural component. When the customary and collectively accepted normative 

definition of sexual maturity is locating it at a very early age, the question of 

paedophilia either disappears or is shifted accordingly. 

 

The distinction between mature and immature is of critical importance to the 

definition of paedophilia. As a categorical distinction it may be widespread, but its 

content is neither universal nor an absolute. It is culture-specific where exactly the 

line is drawn. And exactly here, from a socio-cultural perspective, cultural traditions, 

ethics, and specific social norms are the deciding factors. Thus different societies 

apply the definition of what constitutes sexual maturity differently and consequently 
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perceptions whether sexual intercourse and conjugality are licit or illicit at a certain 

age can differ strongly. It follows that the definition of what constitutes deliberate 

paedophilia involving illegal acts with “minors” varies greatly. Social, moral and 

judicial norms relating to what constitutes sexual maturity and when sexual contact is 

illicit vary enormously not only cross-culturally and historically, but even within 

contemporary Western society.  

In most Western countries legislation designates either 18 or in some cases even 21 as 

the legal age for women to marry. (The age when premarital sexual relations can 

legally be entered into also varies. Age differentials between sex partners also play a 

role.) Marriage is expected to occur some years after puberty and prepubescent 

marriage arrangements and betrothal are frowned upon. Prior to the age of legal 

adulthood any matrimonial arrangement would fall into the category of child 

marriage, or under-age marriage and be placed under legal restrictions. With special 

dispensation, however, marriage may happen a few years earlier. But generally, any 

conjugal arrangement prior to that is either discouraged or specifically forbidden in 

various Western jurisdictions. The definition of marriageable age can be quite 

different in other societies. And in some societies betrothal or marriage promises 

made among parents of eligible children (i.e., who are not in a forbidden kin 

relationship) are traditional and can be entered into at a relatively early age. In 

Western societies with multiculturalist provisions (giving a degree of freedom to the 

cultural expression of immigrant minorities) this can become a problem. (For 

instance, under New Zealand law so-called forced marriage is not directly forbidden, 

but those arranging it can be arraigned under other provisions.) 
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For illustration’s sake let me cite an abridged statistic of current marriage laws in the 

USA.9 Exact laws vary greatly in detail from state to state, but for brevity’s sake only 

a rough sketch can be taken into account. 

Without parental consent, the majority of states allow marriage from age 18 (with 

some exceptions like Nebraska from 19, Mississippi 21). With parental consent the 

majority lower the age limit to 16, except Massachusetts at 12, New Hampshire 13, 

Hawaii and Mississippi 15. With judicial waver or similar dispensation most states 

stipulate no minimal age. It is also interesting to note that in Delaware until 1871, 

with parental consent females could marry at age 10, after 1871 at age 7. In 1880, 37 

states had an age limit of 10 and 10 states of 12 years of age. Bearing this in mind, 

suddenly Muhammad’s marriage does not seem so outlandish. In principle, parental 

consent allows the marital age to be lowered. Since Muhammad’s and Aisha’s union 

was not the result of abduction or elopement it must have happened with Aisha’s 

parents’ consent. (In the patriarchal conditions of Arabic society the father’s, Abu 

Bakr’s blessing presumably was enough. Whether Aisha’s mother, Umm Ruman’s 

consent was sought is not known. In child betrothal of course the bride’s consent, and 

often also the groom’s, are irrelevant.)  

In some societies the onset of puberty is considered the beginning of adulthood and 

the right age in which marriage arrangements may be made and more than that: 

marriage may be consummated. Betrothal in some tribal societies, for instance, can 

happen at a very young age for both boys and girls, long before the issue of maturity 

arises. (In some tribal societies, traditionally, betrothal of a girl can even be arranged 

before the baby is born, which means that a baby is born into a connubial condition.) 

In most pre-modern societies the onset of the period is the empirical signal that a girl 

has reached the marriageable age. 

 
9 These basic facts are easily accessible on a range of credible websites. 
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Protected childhood versus child labour    

The conception that childhood is a special phase in life, that children are entitled to 

protected treatment, have a highly cocooned status and should be enveloped in an 

atmosphere of loving attention is a fairly new sociological phenomenon.10 A whole, 

multi-billion industry has arisen in modern society to cater to the “needs” of children 

and specialised branches have become established in the cognitive endeavour of 

humanity to identify what these needs are and suggest all kinds of indulgencies. The 

legally privileged status of children prevents that they be placed under obligations to 

carry out adult responsibilities. 

In pre-modern societies children at a very early age were treated – and in some 

societies they still are – as short adults and not-quite-yet adults who soon in their life 

were expected to perform adult tasks. In pre-industrial society girls at an early age 

were expected to do domestic chores and boys were delegated to tend to domestic 

animals and the like. This could involve dealing with dangerous predators. In some 

societies youth initiation rituals marked the beginning of gradual incorporation into 

adulthood and having attended this process successfully entitled a person to marry. 

Babies essentially were welcomed into families not as objects of love and 

mollycoddling, but as future helpers and work mates sharing the burden. Only the 

upper classes in more stratified societies had somewhat different social norms.  

When we see children labouring in Asian sweat-shops or “slaving” in brick works in 

South Asia, digging for gold in Africa and the like, this constitutes child abuse only 

when measured by modern hegemonic standards.11 Even using children for begging or 

scouring rubbish dumps for recyclables has the same odious social aroma – not to 

 
10 See, for instance, Philippe Ariès, Centuries of Childhood, orig. 1960 in French, transl. 1962.  
11 Child labour is estimated at 160 million world-wide and rising. 
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mention child soldiers.12 Children were used in mines already thousands of years ago, 

because their size allowed them to work efficiently in narrow, low and confined 

spaces. In the industrial revolution English coalmines employed 13, 14 and 15-year 

old boys. Performing such jobs was an epiphenomenon of economic necessity, of 

social inequality, economic deprivation, powerlessness and outright poverty. Boys of 

the lower classes were drafted into the military (e.g. the stereotypical drummer boys 

in the battle lines) and the navy (cabin boys, cadets). For many families having an 

additional bread-winner was a most welcome situation and some boys may have been 

the major source of income for the whole family.  

Today, to see children being expected to perform adult tasks causes moral outrage in 

Western society. It constitutes the offences of child abuse, exploitation and violation 

of human rights. Moral standards now perceive girls at an early age performing sexual 

duties as an even greater outrage. Some years ago several Western countries began to 

criminalise so-called sex-tourism. More “liberally minded” Asian societies still see 

nothing very much wrong in using children’s sexuality as a money earner. Those 

travelling from the affluent Western countries to avail themselves of this opportunity 

are called paedophiles with some justification under today’s legal and moral 

standards. But in fact the actions of both sides are just another expression of a 

traditional attitude that very likely is as old as Homo sapiens. Leaving aside rape, 

utilising sexuality as service in exchange for food and protection probably was not an 

uncommon arrangement from the stone ages onwards.  

Facile and unjust labelling 

As said before, referring to the Prophet as a paedophile is not too unusual in 

adversarial debates, which usually aim to discredit Islam. Even when little is known 

 
12 They are very effective because they are not inhibited by a developed personal ethical system and 

have the hard-wired sense of imitation. 
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about Islamic faith, its doctrines and traditions, this trope, lifted from Muhammad’s 

biography and decontextualised makes easy picking to use as a target to impugn the 

dignity and legitimacy of Islam itself.  

As the judges recognised, this labelling is based on a gross – or deliberate – 

misapprehension of the social and historical context. This was taken into account by 

the courts, which noted  “that the defendant had subjectively labelled Muhammad 

with paedophilia as his general sexual preference, and that the defendant failed to 

neutrally inform her audience of the historical background, which precluded an 

informed debate on this issue”. I do not know whether any of the judges was of 

Islamic faith, but it seems that they took some care in informing themselves about 

Islamic tradition and history. One might quibble though that in doing so they deferred 

to Islamic orthodoxy and ignored the professional literature that expresses alternative 

views. Sticking to the standardised biographical summary accepted by the vast 

majority of Muslims and avoiding controversiality, the tenor of the verdict takes an 

entirely positive stance towards Muhammad for the sake of upholding peace.  

Were there signs of Muhammad exhibiting paedophile tendencies? The first wife, 

Khadija, was a widow, 15 years Muhammad’s senior. (She is presumed to have been 

in her 40s and Muhammad about 25.) By all appearances she seems to have been the 

dominant and much respected partner in this connubial arrangement. After her death 

Muhammad had several wives, as befitted his status, as well as concubines, all of 

whom – with the exception of Aisha – were apparently in an age range considered 

conventionally in Western society today as acceptable for sexual relations. Polygyny 

was customary in Arabic society long before the “four-wives edict” was issued by the 

prophet.13 Some of Muhammad’s wives were widows, who he had probably married 

 
13 Quran 4/3. Polyandry also seems to have been practised by some tribes. Montgomery Watt, 

Muhammad: Prophet and Statesman. Oxford: Oxford University Press, 1961; p.153. Robert Hoyland, 

Arabia and the Arabs. London, New York: Routledge, 2001; p.128-130. 
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for charitable reasons. (Muhammad’s example was to encourage this type of marriage 

to provide for widows; and there may have been many because of the frequent battles 

the Muslim community was engaged in its early years.)14  

In Aisha’s case a distinction has to be made between the time of marriage and its 

consummation, as some time seems to have intervened, which is not unusual in a 

global context. In fact in Aisha’s case what is called marriage is probably better 

described as formal betrothal and means that both sides stayed separate until her 

moving in with him, according to patrilocal custom.15 This is probably when sexual 

relations started.  

“Marriage” seems to have taken place – allegedly in a small ceremony – in or around 

624 CE.16 Aisha, who, as said before, generally is believed to have been pre-

menarcheal when she was married to the prophet, age-wise appears to have been an 

exception among Muhammad’s wives. Al Bukhari mentions that Aisha was playing 

with dolls as the prophet watched. This would lend credible evidence that Aisha was 

still very young when she moved to Muhammad’s household.  

Historical sources suggest the marriage to Aisha went unconsummated until she was 

nine or ten, very likely the age in which her menstruation had set in. According to 

shariatic perceptions the onset of menstruation is taken as the signal of sexual 

readiness of a female (called baligh at this stage). It can be assumed that at this age 

Aisha had these signs conventionally taken in the Arabic society as the onset of 

womanhood. The beginning of menstruation can vary greatly as apart from genetic 

differences it is influenced by the available diet, its quantity and nutritious value. 

 

 
14 John Esposito Islam: The Straight Path. New York: Oxford University Press, 2005; p.16-17. 
15 Uxorilocality was also practised, but Muhammad wanted to enforce patrilineality and a patriarchal 

form of society. See Watt ibid.p.152-154. 
16 This is a matter of speculation. In other calculations, 622 CE, etc. 
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In this context it is important to remember, references to people’s age have to be taken 

with a grain of salt. Birth dates were not recorded, birthdays were not counted or 

celebrated and often vague memories were all to fall back on to estimate a person’s 

age. Aisha’s age unsurprisingly has been subject of much disagreement and debate. 

The dominant version giving an age of 6 or 7 for Aisha at the time of “marriage” and 

9 for the time of its consummation goes back to a “strong” hadith collected by Sahih 

al Bukhari, the most trusted authentic source. But it is by no means unanimously 

accepted. Some interpretations even place Aisha’s age in the teens, presumable in the 

late-puberty or post-puberty phase. Even if this would place Aisha at an age of 16 or 

17,17 it does not alter the facts of the moral and legal positions of Arabic society in 

such matters at the time. 

In a general sense it is clear that child marriage was common at the time and 

perceptions of sexual maturity differed radically from today’s Western standards. 

Child betrothal and child marriage was the norm in many societies and cultures, and 

even today there are great differences in the perception when marriage can occur or 

can be consummated. A marriage promise or betrothal is not the same as the 

beginning of sexual relations between marriage partners. Yet, Western societies 

usually make no difference on the wrong presumption that arranged marriage means 

enforcement and inevitably includes premature sexual relations. This can create 

problems. New Zealand is no exception as official laws and legal perceptions differ 

from marriage traditions brought into the country by immigrants.  

The reason of the union, rather than purely libidinal, very likely may have been rather 

rational, namely to strengthen ties between Muhammad and Aisha’s father,18 Abu 

Bakr, who became Mohammed’s successor as the spiritual leader of the Muslim 

 
17 Asma Barlas, ‘Believing Women’ in Islam: Unreading Patriarchal Interpretations of the Qu’ran.  

Austin: University of Texas Press, 2002; p.126. 
18 As William M. Watt suggests in his book Aisha bint Abi Bakr, 1960. Esposito ibid.,16-17 also points 

out that polygamy served to create alliances. 
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community. In this sense it was no coincidence that Abu Bakr became the first caliph 

following Muhammad's death. This marriage seems to have had strategic reasons, but 

nonetheless blossomed into a love affair. Marriage was often arranged, or contracted 

and entered into for political reasons – not only in Arabic society. After a marriage 

agreement had been made, often only after the marriage was formally consummated it 

gained full legitimacy. The alliance-building function of marriage is most obvious in 

the history of aristocratic dynasties in Europe. In fact according to anthropological 

interpretation, this idea of building alliances through bilateral exchange relationships 

giving or receiving women – either reciprocally or unilaterally – may be at the root of 

the formation of human society. 

By all accounts Muhammad’s and Aisha’s was a loving and harmonious union and by 

some accounts Aisha became his favourite. He appreciated her sharp intellect and her 

courage in speaking her mind in a way he would scarcely have tolerated from 

someone else. (For instance, uttering suspicion that God oddly always issued edicts 

that complied with the prophet’s wishes at the time.) On occasion he admonished his 

followers to listen to her advice and pay her respect. Aisha sometimes is given the 

honorific title of umm al munimin (mother of believers). She contributed over 2,000 

ahadith. All this does not suggest, as the courts noted, that a paedophile predilection 

or unsound temporary infatuation was at play in the relationship. Aisha never saw 

herself as a victim and on account of her strong personality ascended in her own right, 

after Muhammad’s death, to become a spiritual and even military leader. (The Battle 

of the Camel as the armies of two sectarian Muslim groups clashed is named after her 

participating in the battle issuing orders from the back of a camel.) 
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Epilogue 

The standard reading of the Sunnah dispels the preconception that paedophilia played 

a role in the sexual relationship of Muhammad and Aisha.19 Even by today’s 

standards it seems not quite justified to call Muhammad a paedophile in the sense that 

he suffered from a psychiatric disorder, even though his marriage to a prepubescent 

girl would hardly be condoned today by state law anywhere. (However, not all 

historical interpretations are as kind as the version obviously subscribed to by the 

ECHR and slightly elaborated here.)20  

In the background of the courts’ findings was the premise that Muhammad should not 

be judged, and his actions should not be assessed, outside the normative social 

framework of his time and society.21 On this level, this theme is connected with an 

age-old problem in historiography. Is it appropriate to judge people and assess the 

merits of actions of the past on the basis of today’s standards of ethics, laws and 

aesthetics? Why should one today expect that personages of the past should have 

acted in accord with today’s ethical and moral principles, or should have been 

inspired by today’s wide register of knowledge and epistemology? The notion of 

cultural relativity would deny the fairness or wisdom of doing so. No real insights are 

to be gained by superimposing the grid systems of today. Despite the belief almost 

any society and any age entertains that its norms are axiomatic, self-evident and 

natural, such norms are neither universal nor natural. From a sociological point of 

view there is no absolutism in human affairs.22  

 

 
19 See, for instance, Karen Armstrong, Muhammad: a biography of the Prophet. Oxford: Oxford 

University Press, 1992; p.157. 
20 See, for instance, Hamed Abdel-Samad, Mohamed – Eine Abrechnung. Munich: Droemer, 2015. His 

interpretation does not use the word paedophilia, but is highly critical of Muhammad’s relationship 

even within the context of his time.  
21 See also Watt, Muhammad, ibid. p.233. 
22 This is not a postmodernist statement. It is not meant to denigrate the honest search for “truth”. 
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An ethical conundrum, however, arises when we are not dealing with simply an 

historical situation and an academic type of understanding to be derived. What is to be 

done when such actions of the past are supposed to have been divinely inspired and 

thus to have eternal validity, are meant to be exemplary and binding for posterity, and 

to act as eternal and absolute normative benchmarks for human action of all times? 

What is to be done when millions today look to these examples to orientate and 

structure their lives accordingly, when religious law accepts such precedents as 

binding. This certainly is the case with Muhammad’s life – as a whole it is taken by 

believers to be a revelation of God’s will and his intent for humanity; an example to 

be followed to the letter.23 What should be done when the Prophet’s exemplary 

actions and their application in modern life, morally, legally and aesthetically clash 

with standards applicable today – and possibly are in conflict with human rights?  

 

Islamic tradition distinguishes between “marriage”, which theoretically can happen 

before puberty, and the time when bride and groom are moving together to assume 

married life. This often confuses the issue. In 1962 several countries signed the 

Convention on Consent to Marriage to specify minimum marriage age by statute law, 

which would override customary, tribal and religious law if there is a discrepancy. 

“Suitable” exceptions were still possible, and the agreement was not binding anyway. 

Fundamentalist Islam informally does not agree with such regulation, as do many 

tribal traditions. Saudi Arabia’s Shura Council has only recently revised its state law 

on marriage to bring it in line with human rights, raising the marriageable age to 18. 

However, with consent or dispensation it sits at 15 for girls. In very generalised terms, 

it can be said that state law in Muslim-majority countries has somewhat adjusted to 

 
23 Specified in the Quran 33/21, 36; 3/32; 4/80; 48/10. Watt, Muhammad, ibid. p.235. 
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not only most Western laws, but also UNICEF recommendations and human rights 

viewpoints, but customary laws are still at variance with modern legal concepts. 24 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
24 Lynn Welchman (ed.), Women’s Rights and Islamic Family Law. London: Zed, 2004; p.47 refers to 

discrepancy in rural and urban areas in Egypt.   
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Additional sources 

 

https://en.wikipedia.org/wiki/Islamic_sexual_jurisprudence 

https://en.wikipedia.org/wiki/Criticism_of_Muhammad 

https://en.wikipedia.org/wiki/Aisha 

https://www.theguardian.com/commentisfree/belief/2012/sep/17/muhammad-aisha-

truth 

https://aeon.co/essays/islam-has-a-long-tradition-of-explicit-sexual-discussion 
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Abstract: This article examines the representation of Majnūn, the male character of 

the love story by Nizāmī Ganjavī’s (1211-1141) Laylā and Majnūn, in Safavid (1501-

1736) illustrations. The aim of this research is to explore the presentation of symbolic 

values in adapted illustrations from the written text, to explain them socially and 

culturally, and to understand the factors that led to the production of the visual 

features of Majnūn in these illustrations. To keep the discussion focused, I will 

examine illustrations that portray him after he abandoned his tribe and while he is 

living with animals in the wild. In this line, I will examine the representation of his 

figure by applying the “phases” of meaning production in the iconological approach. 

This study indicates that the protagonist’s clothing signify him as an outcast, outside 

and independent of recognized social classes. 

 

 

Introduction  

 

The attention paid by researchers during the past two decades to the content of Persian 

illustrations has led to the deepening of our insights about the significance of the 

study of the content of illustrations. However, given the quantity of studies which 

focus on the visual appearance of paintings, the study of content is still marginal to 

the field. This is why the study of the content of illustrations can contribute to the 

advancement of the field by addressing new questions and developing new 

interpretive approaches.  

In this study, the visual representation of Majnūn’s figure in Safavid (1501-1736) 

relevant illustrations of the Laylā and Majnūn love story, by Nizāmī Ganjavī (1211-

1141), will be socially and culturally analyzed. 1 The choice of illustrations created 

 
1 The story is about a man named Qeys who falls in love with a girl from his own tribe, named Laylā, 

and asks her father for her hand in marriage. But his proposal is rejected. Consequently, Qeys abandons 



 56 

during the Safavid era, portraying the Laylā and Majnūn of the story is proper for 

three reasons. 2 First, these illustrations refer to and were inspired by a famous 

canonical literary narrative which is still available. Second, this same story has been 

illustrated time and again in Persian art history in general, and during the Safavid era 

in particular, and this facilitates access to other visual texts referring to the story.3 

Third, there is considerable information available through travelogues on the society 

and culture of Safavid era which provide researchers with wider possibilities to study 

and interpret the figures/characters portrayed in these illustrations.4  

What is more, given the central role of Majnūn in this narrative, to the extent that 

even the female character, Laylā, is defined and received through him, this study only 

focuses on his character. The consistent repetition of the portrayal of him in these 

illustrations has formed a social and cultural ‘collective memory’ of his visual 

features; so, the choice of Majnūn of this story as the icon of analysis in this research 

poses – compared to other figures – fewer problems. Moreover, for the sake of the 

integrity of the discussion, the analysis will focus on illustrations that portray him 

after he abandoned his tribe and moved to live in a desert, among wild animals.  

For analyzing these illustrations, I will first explain visual clues that lead to the 

recognition of Majnūn, and then ask how his clothing can, or does indeed, reflect the 

Safavid socio-cultural context. To answer this question, I will examine symbolic 

 
his tribe and lives in the desert with the wild; since he is crazy about Laylā he is nicknamed Majnūn 

(literally: ‘mad’) by his clan. He makes friends with animals and recites poems for Laylā in her 

absence; he stays there until he hears about her death, the news that finally leads to his own death as 

well. For more on analysis of Nizāmī’s romance Laylā and Majnūn see Seyed-Gohrab, 2003. 
2 This study is limited to illustrations created during Safavid era and the findings do not necessarily 

describe the representation of Majnūn in other eras. 
3 Illustrating Laylā and Majnūn’s story was taken up as an object of representation by painters from the 

fourteenth century onward (Mohsen Merasi, “Tahlīl Kārburd Rang Ābī dar Tasvīrsāzī Shakhsīyat 

‘Majnūn’ dar Negārgarī Īrānī Durihhāyi Tiymurī va Safavī.” [Analysis of the Blue Color in Illustrating 

‘Majnūn’ Character in Iranian Illustrations of Timurid and Safavid Era]. Negareh 37 (2015), p.52. 
4 Most studies about the socio-cultural context of Safavid era are related to the lives of courtiers and 

people who depended on them. Regarding the fact that illustrations of Laylā and Majnūn were created 

in Safavid royal workshops, they were produced based on the life and socio-cultural conditions of 

courtiers, who were considered as the primary audiences of these illustrations. Lack of information 

about ordinary people’s lifestyle would not falsify the assumptions of this study.  
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values of Safavid society, which were formed based on the socio-cultural conditions 

of the time which are reflected in the portrayal of Majnūn in the illustrations. In other 

words, I will try to explain why in these illustrations he is painted without a head-

gear, with a naked torso, and in a short pair of blue pants. The illustrations 

representing the protagonist were selected according to the study’s purposes and 

randomly from among those that represent the character. As a result, the argument of 

this study is based on figures 1 to 5, referenced as representative samples of the era to 

examine his figure. In this line the discussion will be presented in two sections: visual 

conventions and symbolic values. In the first section, I will examine visual 

conventions that contribute to the recognition of Majnūn in these illustrations. In the 

second section, I elaborate on the contradictions between the verbal and visual 

presentations of his clothing, and discuss them in light of the cultural values of 

Safavid society.5 

 

Visual Conventions 

 

I analyze Majnūn as the icon under study in this article with reference to illustrations 

1 to 5. At this stage, what we see in the illustrations is that a young and lean man 

without a headgear, with a naked torso, and in a short blue pair of pants is present in 

all of them. Except for illustration 3, there are other figures present in illustrations and 

their clothes are different from the young man’s. Around him, there are rocky hills, 

trees, and different animals such as a tiger, a leopard, foxes, etc., all of which indicate 

that he is in the desert. In the history of Persian illustration, artists have time and again 

portrayed humans in the desert and in the proximity of animals; for instance, in 

“Alexander Hunting on His Way to China” (figure 6) we can see humans illustrated in 

the desert and among animals. 

 
5 For more on verbal analysis of Majnūn’s appearance see Seyed-Gohrab Laylī and Majnūn, pp.101-

104. 



 58 

In this latter group of illustrations, details such as the portrayal of hunting devices or 

animals running away, form the first impression(s) of a viewer, which is different 

from illustrations that portray Majnūn; he does not have any hunting devices, and 

instead of running away animals are portrayed to be standing calmly close to the 

young man. Such details communicate the idea that there is a peaceful relationship 

between the young man and the natural world around him. At the same time, the 

young man’s clothing and the absence of any tools around him indicate that he has 

been in the wild for some time already. 

In order to accurately recognize and identify the main presented icon in these 

illustrations written and visual texts relevant to the illustrations will also have to be 

studied. The first – and main – written text which plays a key role in identifying the 

story of each illustration is the title attributed to it; the title directly indicates the 

portrayal of Majnūn in illustrations and remind the viewer of the Laylā and Majnūn 

love story. Moreover, a few lines of poetry by Nizāmī are calligraphed in images 1, 2, 

3 and 4, all of which narrate the part of the story where the protagonist has already left 

his own tribe, living with wild animals. In image number 3, for instance, we see two 

lines of poetry in the top left corner as follows: 

Har vaḥsh kih būd dar bīyābān   dar khidmat Ūu shudih shitābān 

Az shīr au gavazn au gurg au rubāh   Lashgargāhī kishīdih bar 

rāh6 

All the beasts in the desert are in a rush to serve him, 

Lions, deer, wolves, and foxes are on the road [to reach him] 

And the verse at the bottom of the illustration reads: 

Īshān hamih gashtih bandih farmān  Ūu bar hamih shāh chun 

Suliymān7 

 
6 The poem in Persian is:  

 در خدمت او شده شتابان  / هر وحش که بود در بیابان

   لشگرگاهی کشیده بر راه / و روباه از شیر و گوزن و گرگ
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They all become his servants of command, and he became their king like 

Solomon 

 

In addition to the title and the lines of poetry written in these illustrations, the 

intentional reiteration of visual conventions to portray the main character also 

contribute to this identification.8 The visual sources and knowledge of the figure of 

Majnūn, who has been repeatedly portrayed in the illustrations of this era, play a 

significant role in the recognition of the figure – and his love story. Other illustrations 

of the era (e.g., figures 7 and 8) similarly portray him in the desert and among 

animals. In these images too, he is portrayed without a headgear, with a naked torso, 

and in a short pair of pants with shades of blue (see images 1-8). The consistent 

reiteration of such visual clues leads to the formation of a ‘collective memory’ and, 

consequently, the recognition of the protagonist in different visual texts. The 

identification of him in these illustrations indicates the Laylā and Majnūn love story at 

the same time.  

 

Symbolic Values 

 

The socio-cultural conditions and symbolic values of the context an artwork is 

produced in, have an influence in the formation/construction of (an icon’s) visual 

conventions and the legitimization of their reiteration. The frequent use of these 

conventions makes one wonder why they were formed in the first place: why, for 

instance, is Majnūn portrayed with a naked torso in a majority of the illustrations of 

Safavid era? Why is he wearing a short blue pair of pants and does not have a 

headgear in most of these illustrations? Nizāmī has described implicitly his clothing in 

two different ways while he was living in the desert; and in all two cases his 

 
7 The poem in Persian is:  

 او بر همه شاه چون سلیمان  /ایشان همه گشته بنده فرمان 
8 Laurie Schneider Adams, The Methodologies of Art: An Introduction, (Boulder: Westview Press, 

2010), p.44. 
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descriptions are in contrast with the way he is conventionally presented in Safavid 

illustrations.  

Firstly, in a part of the story, it is explicitly stated that Majnūn tears up only his shirt 

due to the sorrow of Laylā’s parting:  

Majnūn chū shinīd pand khīshān  az talkhī pand shud pariīshān 

Zad dast au darīd pīrhan rā  kīn murdih chih mīkunad kafan rā 9 

When Majnūn heard his relatives’ advice, he was distressed by bitterness 

He tore up his shirt, believing as a dead man, he didn’t need the shroud 

anymore 

As Seyed-Gohrab mentions, in this part of the story the character is wearing “clothing 

as resembling a ‘grave-cloth’ (kafan)”10 which he tore up; according to Dehkhoda 

Persian dictionary, Jāmi Darīdan means ‘tearing up’ one’s clothing and does not 

suggest being without it.11 Therefore, if painters were to remain loyal to the verbal 

narrative, the protagonist must be displayed in a torn shroud and not with a naked 

torso.  

 

Secondly, in other lines, Nizāmī describes Majnūn as being thoroughly naked: 

Chūn yāft Salīm-ash Ānchinān ‘Ūr   Bī Gūr au Kafan Mīyān Ān Gūr 

Ān Jāmih Tan Ke Dāsht dar Bār   Āvārd au Nimūd ‘Uzri Bisyār  

As Salim found him totally naked and without any clothes on in that grave 

He brought [Majnūn] the clothes he had in load, and made many excuses 

Nizāmī uses the word ‘Ūr, meaning ‘utterly naked’.12 In another part of the story in 

which Majnūn’s father meets him, it is mentioned:  

 
9 Nizāmī Ganjavī, Laylā and Majnūn (Moscow: Idārih Intishārāt Dānish, 1965), 136. The poem in 

Persian is: 

 از تلخی پند شد پریشان  /مجنون چو شنید پند خویشان 

 کند کفن را کاین مرده چه می /زد دست و درید پیرهن را 
10 Seyed-Gohrab Laylī and Majnūn, p.101. 
11 ‘Vajehyab’ online dictionary. Access July 14, 2021. 
12 ‘Vajehyab’ online dictionary. Access July 14, 2021. 
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Dīdash Chū Birahnigān Mahshar   Ham Pāy Birahnih Māndih Ham 

Sar 

Az ‘Aybih Gushād Kisvatī Naghz   Pūshid Dar au Zi Pāy Tā Maghz 

13 

The father saw him like the naked of the day of resurrection, with bare feet 

and head 

He took nice clothes from valise and dressed him up from tip to toe 

 

Using Birahnigān Mahshar, i.e. the naked of the day of resurrection, in these lines 

also indicate that Majnūn is complexly undressed. This is based on the religious 

narration that on the day of resurrection, everyone except true believers are stark 

naked and their intimate parts are also visible.14 Accordingly, the question is why the 

protagonist has not been portrayed either with a torn shirt or fully naked according to 

Nizāmī’s poems. One immediate reason in the mind of a contemporary viewer might 

be that this was probably the painters’ strategy to avoid the potential reaction of 

Safavid conservative society to the fully naked portrayal of Majnūn’s figure. But a 

closer look at other illustrations of the same era provides us with many cases in which 

the central character of the story is portrayed fully naked, as per the descriptions of 

the narrative (e.g. figure 9). 

 

To answer these questions, therefore, the reasons and significations that cause the 

contrast between the narrative description and the illustrations with regards to the 

main character’s clothing become significant. In addition to his naked torso, another 

visual feature of his figure is the short blue pair of pants; nowhere in Nizāmī’s story is 

 
13 Nizāmī Ganjavī, Laylī and Majnūn, p.346. The poem in Persian is: 

 هم پای برهنه مانده هم سر  /دیدش چو برهنگان محشر 

 پوشید در او ز پای تا مغز /از عیبه گشاد کسوتی نغز  
14 Mohammad Baqer Al-Majlesi, Bihāru Al-anvār Al-jāmi‘aatu Lidurari Ākhbar Al-a’immat Al-aṭhaāri 

[Oceans of Lights, the Collection for Pearls of Traditions of the Pure Imams] (Beirut: Al-vafā’, 1983), 

p.69. 
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the colour of Majnūn’s clothing mentioned. Yet he is displayed in a short blue pair of 

pants in nearly all the illustrations of this era.15  

 

In the light of such details, it should be obvious why studying the appearance of a 

visual text will not explain the socio-cultural causes of the creation, reiteration, and 

frequent use of visual conventions that characterize a figure. Since an icon is not 

created in isolation, it is the product of its environment and carries signals that have 

their roots in the basic attitudes and values of the era the visual text belongs to. 

Therefore, at the next phase, I explore the underlying socio-cultural values “which are 

often unknown to the artist himself and may even emphatically differ from what he 

consciously intended to express”.16 In this regard, in order to explain the reason(s) 

why Majnūn is portrayed without a headgear, with a naked torso, and wearing a short 

blue pair of pants, the social significance and values of clothing and its colours during 

the Safavid era should be explored.  

 

Majnūn’s Clothing 

 

In the Safavid socio-cultural system clothing reflected social status: it functioned as a 

sign of social stratification, a signifier of distinction, and a symbol of one’s position in 

the social hierarchy. As a result, to protect the social hierarchy, the symbolic order 

was strictly protected. In fact, the rigidity of the symbolic system was to such an 

extent that people could lose their lives if they wore clothes that were conventionally 

associated to a higher social status than they belonged to. For instance, in Tavernier’s 

travelogue it is mentioned that among Iranians in the Safavid era idioms about the 

relation of clothing and its indication of the owner’s socio-cultural class were 

frequently used. He mentions an idiom such as ‘closeness to clothing’17 and explains: 

 
15 While in most illustrations of Safavid era Majnūn is portrayed in a short blue pair of pants, in a few 

illustrations he is depicted in a red or brownish grey pair of pants.   
16 Erwin Panofsky, Meaning in the Visual Arts (New York: Doubleday and Company, Inc, 1955), p.31. 
17 The idiom in Farsi is qūrb bi libās. 
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“It means the better you are dressed, the more you are respected and have better 

access to the court and the gentles”.18 

 

During this time, people from different social classes, both rich and poor, would 

faithfully abide by the norms of social distinction. The mandate to observe and respect 

the symbolic system of the era was inflexible and harsh, involving punishment for 

transgressors. There is an anecdote about one of the servants of Shah Abbas who had 

worn a gold pair of socks; as this type of clothing did not match his earning and 

consequently his social class, Shah Abbas had him beaten so much that the poor man 

died.19 

 

Moreover, men’s clothing during the Safavid era consisted of several layers. Men 

would predominantly wear loose ankle-length pants, collarless shirts, with a vest and 

a long overcoat. The number of layers of a man’s clothes during this time was another 

factor that indicated the wearer’s social status: the higher the number of layers, the 

higher their social status.20 A brief review of extant visual texts from this period (e.g. 

figures 10 and 11) also confirms the direct correlation between the layers of clothing 

and the social status of the wearer. Another garment that indicated the social status of 

the wearer in this era is the headgear; according to Jean Chardin, the French traveller, 

the bigger and more ornamented the head-gear, the higher was his social class of the 

wearer.21 

 

In conclusion, according to the symbolic values of clothing, the representation of the 

protagonist in these illustrations reflects his social status; the visual features that 

characterize him are in fact the result of negotiations between Nizāmī’s poetry and its 

 
18 Jean-Baptiste Tavernier, Safarnāmih Tavernier [Tavernier’s Travelogue], trans. A. T. Nouri 

(Tehran: Ketābkhānih Sanāyī Publication, 1952), p.296. 
19 Ahmad Tajbakhsh, Tārīkh Safavīyh [Safavid History] (Shiraz: Navid-e Shiraz, 1993), p.327. 
20 Ehsan Yarshater, Pūshāk dar Īrān Zamīn [Clothing in Iran], trans. P. Matin (Tehran: Amir Kabir, 

2003), pp.201-208. 
21 Jean Chardin, Safarnāmih Chardin [Chardin’s Travelogue], trans. E. Yaghmayi, Volume 2. (Tehran: 

Ṭūs Publication, 1995), p.803. 
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adaptation through the socio-cultural values of the Safavid era. Due to the sorrow of 

his separation from Laylā, Majnūn has left his society to live in the wild; and so, he 

could not be categorized in any recognized social class of the time. In other words, in 

the illustrations the character lacks a particular social status which would be 

recognizable based on the standards of the era. Accordingly, when people’s clothing 

was a serious signifier of social status, it seems reasonable that painters reflected his 

lack of belonging to any specific class through his clothing, or indeed lack thereof. 

Therefore, although in Nizāmī’s poetry it is stated that Majnūn ‘tore up’ his shirt due 

to the sorrow of separation, picturing him with a torn shirt would symbolically have 

associated him with a lower social class in Safavid society. 

 

Additionally, at the beginning of the story the protagonist is introduced as a member 

of Banī ‘āmir’s tribe in Najd. Thus, picturing him totally naked, as Nizāmī indicates 

via ‘Ūr and Birahnigān Mahshar, would visually deny him any prior membership in a 

socio-cultural system and class before abandoning his tribe. According to norms, 

portraying him with a naked torso and without any headgear symbolically reflect the 

present non-dependence of the character on any social system in the illustration. Also, 

given that the length of men’s pants in Safavid era would reach the ankle, his short 

pair of pants can be considered yet another visual sign that reflects his independence 

from the prescribed norms of appearance in that society. As a result, considering the 

inflexibility of the symbolic order of Safavid society, at least with regards to clothing, 

relating the clothing code of any social class to an outcast - who is literally named 

‘mad’22 - could potentially have been troublesome for the painter.23 

 

The other question is the blue colour of Majnūn’s pair of pants and its reiteration in 

the illustrations of the era. It is mentioned that the blue colour of his short pants point 

to his mourning and sadness for being apart from Laylā, which is visually reflected in 

 
22 For more on this see Seyed-Gohrab Laylī and Majnūn, pp.139-161. 
23 For instance see Qeybi 2016. 
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related illustrations.24 However, by looking at the era’s travelogues, it would be clear 

that Iranians in the Safavid era were wearing black dresses to show sorrow about their 

beloved lost.25 Therefore, based on the context of production of the illustrations under 

study, it is not possible to consider the blue colour of Majnūn’s pair of short pants as 

an indication of his sadness. I argue that the blue colour of his pants, like his naked 

torso, is a visual reflection of his detachment and independence from any socio-

cultural status. My claim is based on a study that analyzed the colour palette of 

clothes in Safavid illustrations, in which the colours used in the cloth of 136 figures 

from 68 Safavid illustrations were statistically examined.26 Based on the percentage of 

the colours used in the clothes covering the figures in the paintings, the colour blue 

was specified as totally neutral.  

 

Therefore, when the dominant colour of the clothing of an illustrated figure is 

presented in blue or its shades, the social status or profession of the figure remains 

unknown. In other words, in these illustrations identifying the social status or 

profession of a figure with dominant blue colour in their clothes is not possible; this 

was probably a detail that was not crucial for the illustrators to indicate. Whereas the 

gold color, for instance, is generally applied as the dominant colour for people with 

high social status such as kings or courtiers, and brown was used for low social class 

figures such as shepherds.27 Thus, based on symbolic values of Safavid socio-cultural 

context, it can be concluded that the blue colour of Majnūn’s short pair of pants, like 

his naked torso, is a sign of his being an outcast, and his lack of socio-cultural status 

during the period he lived in the wild. 

 
24 Julie Scott Meisami, “I Guess That’s Why they Call it Blue: Depiction of Majnun in Persian 

Illustrated Manuscript”, (paper presented at the third biennale Hamed Bin Khalifa symposium on 

Islamic Art, Cordoba, November 2-4, 2009). For more study on meanings of colors in Nizāmī’s poems 

see as examples Cross 2016; Krotkoff, 1984. 
25 Pietro Della Valle, Safarnāmih Della Valle [Della Valle’s Travelogue], trans. Sh. Shafa (Tehran: 

Nashr Ketab Publication, 1969), pp.124-123, 205. 
26 In this study, all colors used in figures’ clothing are divided and determined with the help of 

Photoshop. The percentage of each color is in relation to the volume of the whole figure’s clothing.  

For more information on this see Etemadi 2009. 
27 Elham Etemadi, “Safavid Clothing: Paintings Disclose the Power Relations,” Zaytoon 1 (2009), p.83. 
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Conclusion 

 

In the discussion above, I examined the content of a few illustrations of the story of 

Laylā and Majnūn, which portray the protagonist after abandoning his tribe and living 

in the wild. Describing the appearance of the figure of the young man, it was 

established that in all the illustrations under study in this article, the young man is 

portrayed without a headgear, with a naked torso, and wears a short blue pair of pants. 

In this way, according to available written and visual texts, the young man was 

recognizable as Majnūn. At the next step, I explained the contradictions between the 

original narrative by Nizāmī and visual conventions that lead to the identification of 

the character in illustrations, and I explored the socio-cultural context of the Safavid 

era to figure out why the symbolic order resulted in illustrating him with a naked torso 

in a short blue pair of pants. 

 

I argued that given the value and social significance of clothing during Safavid era, 

the protagonist’s clothing in these illustrations indicates that, having left his tribe due 

to his sorrow for being separated from Laylā, he is a social outcast, detached from his 

socio-cultural symbolic order. In addition, the blue colour of his short pair of pants is 

a neutral colour, which again indicates a chasm between Majnūn and the socio-

cultural order.  

 

An artwork, an illustration for instance, is not produced in a vacuum and the socio-

cultural values and conditions of the context of production, consciously or 

unconsciously, have an effect on the presentation and consequently the audience’s 

reception of that piece of art. Therefore, in order to attain a better understanding of the 

symbolic values within a visual text, studying the assumptions of the socio-cultural 

context in which the artwork is produced in is necessary. 
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Figures:  

 

Figure 1: Unknown, Majnūn’s Story, an illustration from Rūḍat al-Anvār 1521, 

Gulistān Palace Museum, Iran. 

 

Figure 2: Unknown, Laylā and Majnūn Meeting in Palm Grove, an illustration from 

Nizāmī’s Khamsih, 1516, The Walter Art Museum, U.S.28 

 
28 The Walther Art Museum. Access July 14, 2021. 
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Figure 3: Unknown, Majnūn in the Desert, an illustration from Jāmī’s Haft Ūrang,  

1570, Bodleian library, University of Oxford, England.29 

 

 

Figure 4: Āqā Mīrak, Majnūn in the Desert, an illustration from Tahmāsbī Khamsih,  

1543-1539, British Library, England.30 

 
29 Susan Scollay, ed., Love and Devotion; From Persia and Beyond (Oxford: Bodleian Library, 2012), 

p.128. 
30 Ruyin Pakbaz, Naqāshī Īrānī az az Dīrbāz tā bih Imrūz [Iranian Painting: from Ancient Times to the 

Present] (Tehran: Zarrīn and Simīn Press, 2001), p.106.   
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Figure 5: Muḥammad Zamān, Majnūn Meets his Father in Desert, 1676, Arthur M 

Sackler, U.S.31 

 

Figure 6: Unknown, Alexander the Great Hunts on his Way to China, 16century, The 

Walters Art Museum, U.S.32 

 
31 Ibid, p.29. 
32 The Walther Art Museum. Access July 14, 2021. 
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Figure 7: Unknown, Majnūn’s Father Visits his Son in the Wilderness, 1563, The 

Walters Art Museum, U.S.33  

 

Figure 8: Unknown, The Lovers’ Meeting, an illustration from Dyvān of Sulṭān  

Ḥussiyn Bāyqarā, 1520s, Russian Academy of Sciences, Russia.34 

 
33 The Walther Art Museum. Access July 14, 2021. 
34 Vladimir Loukonine and Anatoli Ivanov, Persian Art: Lost Treasures (London: MAGE Publishers, 

2003), Cat 17. 
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Figure 9: Attributed to ‘Abd-al ‘Aziz, Zāl is Sighted by a Caravan, an illustration  

from Shāh Tahmāsbī Shāhnāmih, 1525, Arthur gallery, Sakler, U.S.35 

 

 

Figure 10: Unknown, Courtiers of Shah ‘Abbās I, 17th Century, The Walters Art 

Museum, U.S.36 

 

 
35 Abolala Soudavar, Art of the Persian Courts: Selection from the Art and History Trust Collection 

(New York: Rizzoli, 1992), p.165. 
36 The Walther Art Museum. Access July 14, 2021. 
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Figure 11: Attributed to Muḥammad Qāsim, A Prince Being Entertained in the 

Countryside, 1650, opaque watercolor, British Museum, England.37  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
37 Sheila R. Canby, Shah ‘Abbas the Remaking of Iran (London: British Museum Press, 2009), Figure 

73. 
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Abstract: Currently, Italy possesses the third largest Muslim minority population in 

the EU, approximately three million. Despite that, there is no legal recognition for the 

second largest religion in the country behind Catholicism. In comparison with other 

European countries that have experienced Muslim immigration since the Second 

World War, migration from Islamic countries into Italy is more recent. This started in 

the 1980s, characterised by men from several Arab countries (especially Egypt, 

Morocco and Tunisia) seeking work. A second phase, during the 1990s, involved 

Muslims from Asia (Bangladesh and Pakistan in the first place) and Eastern Europe 

(Albania and Bosnia). In this context, for the past 30 years Muslim associations have 

been founded, and these organisations have tried to find an agreement with the Italian 

state to obtain for Islam official recognition parallel to that governing non-Catholic 

Christian confessions, which fall under article 8 of the Italian constitution. However, 

since 1990 these attempts have had no success. This has tremendous consequences for 

Muslims’ daily life. Furthermore, Italy has seen an increase in Islamophobia, and the 

growth of political parties that try to resist what they call the “Islamisation” of 

society. All these factors mean the Muslims are always struggling to negotiate a 

presence in the public spaces of Italian society, especially for the young generations, 

in order to locate and facilitate a compromise to maintain their Muslim identity and 

be both Muslim and Italian in an existential sense.  

 

Introduction 

 

The Muslim population of Italy is the third largest such minority group1 in the EU. 

The US Pew Research Center estimated in 2016 the Islamic community in Italy to be 

composed of 2,900,000 people, only smaller than the French (5,300,000) and the 

German (4,900,000).1 In other words, of the 25 million Muslims residing in the EU, 

more than one in ten lives in Italy where, right behind Catholicism, Islam represents 

the second most numerous religion. However, the development of the Italian Muslim 

 
1 Hackett, C. (2017).  Five facts about the Muslim population in Europe. Retrieved from: 

<https://www.pewresearch.org/fact-tank/2017/11/29/5-facts-about-the-muslim-population-in-europe/> 

https://www.pewresearch.org/fact-tank/2017/11/29/5-facts-about-the-muslim-population-in-europe/
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community has only a very recent history, especially when compared to other 

European nations, like France, United Kingdom and Germany.  

 

Usually, statistical estimates include all those people for whom Islam represents an 

important element of life, not only from a religious perspective, but also in the social, 

cultural and personal area, all the areas that form the identity of an individual. The 

concept of “religious affiliation” must be understood as not only tied to the mere 

practice of a set of rules, but also as a kind of collective memory shaped by a complex 

code of traditions, common values, and symbolic behaviours, used by a person to 

define herself and her relationships; and all of those things become often more 

important in the context of a diaspora.  

 

The sociologist Chantal Saint-Blancat, in research published more than 20 years ago 

and carried out in a region of Italy2, identified four different “religious profiles” for 

Muslims who live in the diaspora: 

• Secularised: are those who believe that being a Muslim means just being a 

“man of peace, pure of heart”, and are less observant of prescriptions and 

religious rituals; 

• Observants: are those who observe fundamental praying and are following the 

five pillars of Islam, due to their personal choices followed by the 

internalisation of a rigorous discipline; 

• Hereditary: where membership comes from parental traditions, showing an 

observance more bent toward the communitarian side than the individual one; 

• Suspended: are believers who gave up practice due to personal reasons. 

 

Other researchers (Dassetto, 1996, p.37-60; Guolo, 2005, p.632-634), instead, 

presented a real contrast between an ethnic Islam, where prevalence is placed on 

being identified with a national community and cultural practices and religious rituals 

 
2 Saint-Blanchat, C. (1999) L’Islam in Italia. Una presenza plurale. Roma, Edizioni Lavoro 



 77 

are intermixed, and a deculturalised Islam, where the only reference point given to a 

believer is the universal faith in the Islamic religion, without ties to specific cultural 

groups or traditions. 

 

In more recent times, for many European Muslims, Islamic religion became (or 

became again) a distinguishing mark of their identity, the result of a process of “re-

Islamisation”, a movement toward the rediscovery of religious identity, with the result 

of a deeper understanding of faith, and a stricter observance of religious practices 

(Caragiuli, 2013, p.25). 

 

As can be expected, those dynamics are stronger in the younger generations of 

Muslims. Their parents came to Europe as adults, almost always as workers, with an 

already defined identity, still strongly tied to the cultural values and traditions of their 

country of origin, hoping to return once their economic security was assured. Their 

progeny, in contrast, came to Europe as children or were even born there, grew up in 

European schools, and their native language is often that of the host society where 

their family lives. 

 

One of the most prominent experts on the topic of Islamic diaspora in Italy, Renata 

Pepicelli, writes that “many sons and daughters of migration are now in the process of 

reclaiming with pride their Muslim identity; turning toward religion is not seen as 

turning to the past, but as a way of collectively and individually expressing and 

redefining themselves” (2015, p.71, transl. by the author). 

 

The multiple aspects presented up until now are just a minor part of a vast and 

complex subject: that of the migratory fluxes from Islamic countries, with all its many 

facets, with the many new questions and problems that were impossible to think about 

30 years ago. However, all those elements are important enough to build up a general 

framework, a context in which to place the topic of Muslim communities in Italy. 
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History of Muslim communities in Italy 

 

Only after 1973 did Italy become a country capable of attracting immigration 

(Colucci, 2018). In that year, for the first time in Italy’s history, the number of 

incoming migrants (125,168) exceeded the number of those leaving the country 

(123,802). 

 

During this decade the first foreign workers started arriving in Italy in significant 

numbers, often spontaneously and without any kind of regulation. Italy’s history of 

immigration is composed of people entering as tourists and becoming workers, and of 

unlawfully recruited workers (often with horrible employment conditions and low pay 

rates). Within this context, the first law on immigration, officially enacted by the 

Italian parliament, was issued in 1990. In 2002, the so-called Martelli law served to 

regularise the status of illegal immigrants in the country, during the Berlusconi 

mandate. This measure helped 634,000 foreign workers to obtain a work permit, 

leaving behind their unrecognised status after many years.3 

 

The first Muslim workers entered Italy at the beginning of the 1970s, often Tunisians 

reaching Sicily, in the Trapani province, where they worked illegally in the fishing 

industry and in the agricultural sector. Frequently, they entered with a tourist visa, 

then they stayed as illegal workers (Sacchetto, 2013). 

 

The year 1977 saw the first recorded recruitment of 500 overseas workers coming 

from Muslim countries: 250 Egyptians, 200 Turks working in different factories in the 

city of Reggio Emilia, and 50 Egyptian workers in the FIAT factory of Modena 

(Casella, 1977). The number of foreign workers coming from Islamic countries was 

assessed by Censis (Italian Centre for Social Investment Studies) to be at around 

80,000 legal and illegal immigrants, at the end of the 1970s (Colucci, 2018, p.57). 

 
3 Di Muzio, G. (2012). Italy Migration policies. Retrieved from 

<https://www.bpb.de/gesellschaft/migration/laenderprofile/145712/migration-policies> 

https://www.bpb.de/gesellschaft/migration/laenderprofile/145712/migration-policies
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They were primarily workers employed in the industrial and agricultural sectors, 

foreign students with study grants in Italian universities, refugees and diplomatic staff 

from Islamic countries.  

 

In 1971, the first Muslim association in Italy was created, called USMI (Union of 

Muslim Students in Italy). It was responsible for the building of the first Islamic 

house of worship in Italy, in the city of Perugia (Akkad, 2017). 

 

Meanwhile, the Italian government tried to accommodate the needs of the nascent 

Islamic community. In 1972 the CCII (Italian Islamic Cultural Centre), founded in 

1966, was officially recognised as an ecclesiastical organisation, according to a law 

dating from 1929. Subsequently, in 1974, the city of Rome, granted some land in its 

northern area, which became the building site of the first mosque in the capital city, 

the so-called Great Mosque, which was almost entirely funded by Saudi Arabia, and 

was inaugurated in 1995. At the time, in fact, the country was in a full energy crisis 

following the increase in oil prices (1973), decided by the OPEC countries; and 

allowing the first construction of a mosque on Italian soil was also dictated by 

political reasons, as the government was willing to build friendly relations with the 

oil-producing Arab countries. 

 

Today, the Great Mosque, seat of CCII, carries out an institutional role, by 

maintaining relations with public authorities and by promoting interreligious dialogue 

with the Catholic world (Naso, 2019). It is managed by a Board of Directors 

composed of rotating ambassadors coming from the different Islamic countries 

represented in Italy.  

 

The sociologists Stefano Allievi and Felice Dassetto (1993) coined the term “Islam 

degli Stati” (Islam of the States) to underline how over time the Great Mosque has 
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become a sort of actor representing the Sunni Islamic countries in Italy, and which 

maintains official relations with the Italian government. 

 

Muslim immigrants kept coming to Italy and by 1981 an official census assessed the 

total number of foreign workers in Italy at 278,000 (Natale, 1983). By 1990 they 

numbered as high as 780,0004, meaning that the Muslim part of the total number of 

foreign workers was also higher than before, a fact that is confirmed by the rising 

numbers of Islamic organisations in Italy.5 

 

The Great Mosque of Rome - Photo by: Aldo Ippoliti 

 

In 1990, in the city of Ancona, the UCOII (Union of Islamic Communities and 

Organisations in Italy) was formally constituted. This entity was an evolution of the 

USMI, which presented itself as a point of reference and of spiritual care for the many 

Muslim migrants already living in Italy, as well as for those still coming. In 1993 the 

Italian Islamic Religious Community (COREIS) was founded with the goal of 

representing Italian Muslims (i.e., converts), and to demonstrate the compatibility 

between the Islamic faith and Italian identity. 

 

 
4 Workers from the EU outside of Italy are also classified as foreigners 
5 Italian Ministry of the Interior. First report on immigration in Italy (2007). 
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Regarding the religious demands tied to the Muslim presence, the Italian constitution 

regulates the relationships between the State and religion (at least, non-Roman 

Catholic denominations) in Article 8: 

All religious confessions are equally free before the law. Religious confessions 

other than the Catholic one have the right to organise themselves in 

accordance with their own statutes, provided that these statutes are not in 

conflict with Italian law. Their relations with the State are regulated by law on 

the basis of accords between the State and the respective representatives.6 

 

This means that according to Italian law every agreement should be reached by 

negotiation with an official Muslim representative agency. However, the nature of 

Islam vitiates the possibility of an authoritative, recognised ecclesiastical hierarchy, or 

a unique ‘church’ like Roman Catholicism. So it is basically impossible to find some 

kind of association capable of representing all Italian Muslims as a whole and as a 

united group. Due to this fact every tentative regulation between the Italian State and 

Islamic representatives was complicated by trial and error, and involving mostly the 

three associations previously mentioned. 

 

A first step was undertaken in 2000, when the association called Consiglio Islamico 

d'Italia (Islamic Council of Italy) was constituted. Its goal was to create a united 

representation of Islam capable of working with the State to find an agreement. In 

2005, a Consulta Islamica (Islamic Consultation) was created, presided by the Interior 

Minister, tasked with the objective of fostering religious dialogue and, if possible, to 

secure official recognition (Cardia, Della Torre, 2015). However, after the fall of the 

government of that period, nothing new happened until 2010, when the Interior 

Minister Roberto Maroni, a representative of the Lega Lombarda party, instituted the 

Comitato dell’Islam (Islam Committee) that was created to discuss various themes 

 
6 Quote from page 35 http://www.formazioneimmigrazione.anci.it/file/repository/48.pdf  

http://www.formazioneimmigrazione.anci.it/file/repository/48.pdf
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regarding Islam in Italy (wearing veils in public places and in places of worship, and 

the creation of an imam registry). Its stated goal was to “improve social inclusion and 

integration between Muslim communities and the Italian society” (Mezran, 2013). A 

new Consiglio per le relazioni con l’Islam (Council for relations with Islam) was 

created in January 2016 by the Italian government, and then resumed a year later by 

the new Minister of the Interior, Marco Minniti. In February 2017, the government 

launched a renewed Patto Nazionale per l’Islam Italiano (National Pact for an Italian 

Islam).7   

 

The goals contained references to the use of the Italian language during preaching 

services (for the sermon khutba), fighting radicalism, transparency for every foreign 

funding episode, promoting interreligious dialogue, access for non-Muslims to places 

of worship and so forth. However, due to the constant political instability in Italy, this 

Pact never came into force, remaining a list of intentions.  

               

Islam’s presence in the public space 

 

The Interior Ministry in 2019 estimated that there are 1382 Islamic places of 

worship8, but only seven of them are real mosques, built with their distinctive 

architectural elements, like minaret and domes. The other structures are mostly 

Islamic centres of modest dimensions (around one thousand in total), and almost three 

hundred houses of worship, called musalla. Those are not only religious places, but 

act as areas of social aggregation, where events are organised, the Qur’an can be 

studied in the Italian language, and the believers can receive help in more practical 

and bureaucratic matters, something especially relevant to foreign Muslims. These 

places tend to arise where the Muslim population is more heavily concentrated, but 

are often placed in suburban areas, generally in structures like former garages, cellars 

 
7 The text of the Pact,  signed in February 2017, is available at the following link: 

<https://www.interno.gov.it/sites/default/files/patto_nazionale_per_un_islam_italiano_en_1.2.2017.pdf

> 
8< https://www.regione.vda.it/notizieansa/details_i.asp?id=310309> 

https://www.interno.gov.it/sites/default/files/patto_nazionale_per_un_islam_italiano_en_1.2.2017.pdf
https://www.interno.gov.it/sites/default/files/patto_nazionale_per_un_islam_italiano_en_1.2.2017.pdf
https://www.regione.vda.it/notizieansa/details_i.asp?id=310309
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and warehouses, quickly becoming a symbol of deprecation for the neighbouring 

citizens, who see those isolated buildings as quite fitting with the usual populist 

narrative about the “Islamic invasion”.9 This omnishambles is the direct effect of the 

absence of a national law governing Islamic religious buildings. Every local 

administration is forced to manage a difficult situation without clear guidelines, 

having to improvise and use pre-existing regional (and sometimes even municipal) 

rules, regulations and legislations concerning religious buildings in urban areas. 

Frequently, these places are shut down by the local authorities for “technical or legal 

reasons” (such as the non-fulfilment of bureaucratic requests, an inadequate number 

of emergency exits, non-standardised electric systems, and so forth).10  

 

These decisions are often reversed by the courts, based on Article 19 of the Italian 

constitution promoting the prerogative for all citizens to profess and practice religious 

belief freely and with dignity, individually or with others.11  

 

Another conundrum for unofficial Islamic centres is that, not being recognised as 

organisations of worship, they are unable to benefit from a list of tax exemptions 

reserved for places of worship and churches. These are fully utilised by those 

denominations, which were able to find a regulatory agreement with the State (for 

instance, the Baptist churches, Buddhism, Hinduism, Judaism and Protestantism). In 

addition to this already heavily penalising situation, hindering Muslims’ ability to 

express their spirituality, there are other issues. 

The most egregious are: 

 
9 Gostoli, Y. (2018). Italy's Muslims uneasy after election of far-right government. Retrieved from 

<https://www.aljazeera.com/indepth/features/italy-muslims-uneasy-election-government-

180926101907611.html> 
10Agerholm. H, (2016). Muslims stage mass prayer in protest over closure of mosques in Italy. 

Retrieved from <https://www.independent.co.uk/news/world/europe/muslims-stage-mass-prayer-

protest-over-closure-mosques-italy-rome-demonstration-islamophobia-a7376286.html> 
11 Art. 19 of Italian Constitution: “All persons have the right to profess freely their own religious faith 

in any form, individually or in association, to disseminate it and to worship in private or public, 

provided that the religious rites are not contrary to public morality” ( pag. 36 

http://www.formazioneimmigrazione.anci.it/file/repository/48.pdf ) 

https://www.aljazeera.com/indepth/features/italy-muslims-uneasy-election-government-180926101907611.html
https://www.aljazeera.com/indepth/features/italy-muslims-uneasy-election-government-180926101907611.html
https://www.independent.co.uk/news/world/europe/muslims-stage-mass-prayer-protest-over-closure-mosques-italy-rome-demonstration-islamophobia-a7376286.html
https://www.independent.co.uk/news/world/europe/muslims-stage-mass-prayer-protest-over-closure-mosques-italy-rome-demonstration-islamophobia-a7376286.html
http://www.formazioneimmigrazione.anci.it/file/repository/48.pdf
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✓ Inability to pay the tax refund called "8x1000" to Islamic associations. It is a 

tax refund policy based on the yearly tax return, from every single citizen, 

that the Government redistributes to religious denominations, according to the 

choices of taxpayers.12 Since there is no agreement between the Italian State 

and the Islamic communities, Muslim associations are not allowed to benefit 

from the “8x1000” refund.  

✓ Muslim workers are actually unable to enjoy leaves of rest during the holy 

month of Ramadan, when they are fasting; decisions are discretionary for 

each employer to choose if to allow Muslims to work less hours or to benefit 

of special permission during this time. 

✓ The almost complete absence of prayer rooms in public places like 

universities, airports, railway stations and hospitals. 

✓ There is no regulation for religious assistance in hospitals and prisons; it can 

only happen when (and if) local institutions allow imams to enter and grant 

visitation rights. 

✓ The highly insufficient ratio between Islamic public cemeteries and the total 

number of Muslims. 

 

This last problem became significant during the dramatic explosion of Covid-19 and 

the subsequent sanitary crisis. When the pandemic struck Northern Italy, many 

Muslims were especially affected, considering that over half of the Italian Muslim 

population lives in the northern cities. 

 

Having established that point, it should be noted that most Muslims in Italy are 

younger than the national average, so generally they have been less affected by the 

“ageing population” phenomenon. Invariably, when an individual dies, the body is 

 
12 The 8x1000 is the share of the paid taxes, which the Italian State distributes, based on the choices 

made by the subjects in their tax returns, among religious confessions. Currently there are twelve that 

have entered into an agreement with the State. Every 8 cents on 1,000 Euro go to the religious 

denominations chosen by the people. 



 85 

sent to the home country to be buried (Rhazzali, 2020). Another problem is that the 

Muslim burial custom that requires the body to be buried without casket, is forbidden 

by Italian law, and Muslims need to adapt and bury their loved ones in wooden 

coffins. However, during the Government lock-down, which started on 9 May 2020, it 

was impossible to travel and many Muslims were obliged to keep the corpses of the 

deceased at home, waiting for the municipalities to provide space in their public 

cemeteries.13 

 

Before this emergency, there were fewer than 50 Islamic cemeteries in Italy, with a 

further restriction that only those residents in the same municipality where the 

cemetery is located were permitted to bury people there.14 During the following 

months, other municipalities answered to this rising problem and, according to UCOII 

(Union of Islamic Communities and Organisations in Italy) data, the number of 

cemeteries is now 76.  

 

The Muslim identity and public opinion 

  

The framework presented here elucidates how Italy never adopted a specific stance 

regarding Muslim immigration and, forty years after the first arrival of Muslim 

immigrants, the “Islamic issue” has not been resolved.  

 

Every specific feature of the Muslim community (primarily that of places of worship) 

has consistently been treated as part of a larger migratory situation, left to be resolved 

by the various municipal authorities, which emphasised the ideal of integration 

without taking into account – whether due to sheer incompetence, lack of knowledge, 

or mere political interest – the religious peculiarities of Muslims. Furthermore, if by 

2003 the Muslim presence in Italy was estimated to be at around 800,000, most with 

 
13 De Michele, S. (2020). Covid-19, musulmani in Italia: salme in attesa di sepoltura e mancanza di 

spazi. Retrieved from <https://it.euronews.com/2020/06/09/covid-19-musulmani-in-italia-salme-in-

attesa-di-sepoltura-e-mancanza-di-spazi> 
14 Čizmić, A. (2020) Covid-19 shows Italy’s lack of Muslim burial spaces. Retrieved from 

https://www.newframe.com/covid-19-shows-italys-lack-of-muslim-burial-spaces/ 

https://it.euronews.com/2020/06/09/covid-19-musulmani-in-italia-salme-in-attesa-di-sepoltura-e-mancanza-di-spazi
https://it.euronews.com/2020/06/09/covid-19-musulmani-in-italia-salme-in-attesa-di-sepoltura-e-mancanza-di-spazi
https://www.newframe.com/covid-19-shows-italys-lack-of-muslim-burial-spaces/
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foreign citizenship (Allievi, 2003), today they are three times more numerous: almost 

a million Muslims are, in fact, Italian citizens (Ciocca, 2019).  

 

The Italian Islamic community is quite varied in ethnic composition, number of 

languages and cultures. The most prominent foreign groups are the ones from 

Morocco (400,000 members), Albania (202,000), Bangladesh (112,000), Pakistan 

(108,000), Egypt (102,000), Senegal (93,000), and Tunisia (92,000). Most Italian 

Muslims are foreigners who took Italian citizenship.15 Half a million of them are the 

progeny born in Italy to Muslim couples of whom at least one of the parents was an 

Italian citizen. A small part of the community is composed of converts (Ciocca, 2019, 

p.32-3). 

 

Indeed, concurrently with the numerical growth of the Muslim population in Italy, the 

level of Islamophobia increased dramatically, as demonstrated by many studies, both 

national and international.  

 

In 2014, Pew Research started a research project to study the opinion of European 

citizens on various political and social themes, and the perception of the Muslim 

minority in their respective countries was one of them.16 In Italy, 64% of the 

population had a negative view on the subject. Two years later, the same research,17 

saw this percentage rise to 69%. An interesting feature about this phenomenon is its 

transversal nature insofar as it is present in electors from every political faction: 50% 

of leftists, 70% of centrists, 79% of right-wingers. Leftists can perceive Muslims as a 

potential menace to the individual rights of every citizen, based on the constitution 

and the principles of secular society, while those leaning on more conservative 

 
15 In Italy citizenship can be required after 10 years of permanent residence in national territory, or after 

3 years of marriage with an Italian citizen. Practices may require as long as 4 years to be completed. 

When obtained, it can be extended to minor children living in the same territory. 
16 Pew Research Center (2014). Chapter 4: Views of Roma, Muslims, Jews. Retrieved from 

<https://www.pewresearch.org/global/2014/05/12/chapter-4-views-of-roma-muslims-jews/> 
17 Simmons,K. Stokes, B. Wike, R. (2016) Europeans Fear Wave of Refugees Will Mean More 

Terrorism, fewer Jobs. Retrieved from <https://www.pewresearch.org/global/2016/07/11/europeans-

fear-wave-of-refugees-will-mean-more-terrorism-fewer-jobs/> 

https://www.pewresearch.org/global/2014/05/12/chapter-4-views-of-roma-muslims-jews/
https://www.pewresearch.org/global/2016/07/11/europeans-fear-wave-of-refugees-will-mean-more-terrorism-fewer-jobs/
https://www.pewresearch.org/global/2016/07/11/europeans-fear-wave-of-refugees-will-mean-more-terrorism-fewer-jobs/
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positions, if not already xenophobic and populist, see Muslims as a danger to national 

identity and to Italian Christian values. According to the same research, 61% of 

Italians believe that Muslims want to keep their distinctiveness and that they want to 

ghettoise themselves.  

 

The NGO Lunaria, in its Third White Book on Racism, listed some statistics from 

2011 to 2014, about discriminations and hate crimes.18 Those crimes against Muslims 

are constantly rising: 9 in 2011, 35 in 2012, 40 in 2013, and 78 in 2014. According to 

a research project conducted using Facebook, on a sample of 325 Muslims, 60% of 

the people interviewed declared to have been victims of violence, prejudice, or 

discrimination because of their religion. The percentage rises to 70% among women, 

while it is 40% for men (Ciocca, 2019, p. 90-1). In addition, 30% of the sample said 

to feel excluded as “citizen” by society. Indeed, 38% expressed the opinion that daily 

life would be easier if they were not Muslim. This anti-Islamic sentiment is growing 

steadily both in real life and on social networks, helped by the “alleged jihadist 

attacks” in many European cities. Accusing Muslims on-line is even easier, knowing 

that presently there are no easy ways for the authorities to act against on-line hate 

speech. 

 

Vox Populi – National Observatory on Rights – monitors Twitter, to map the 

categories of people most usually attacked on the web. In its last report, covering a 

survey period going from March to November 2017 and March to May 2018, and 

analysing more than 6,500,000 Italian tweets, those expressing hate and 

discrimination against Muslims went from 22,435 in 2016, to 64,934 registered in 

2017/2018. This is an increase of 300% (Vitullo, 2019). 

 

 
18 Lunaria (2014). Cronache di ordinario razzismo. Terzo libro bianco sul razzismo in Italia. Retrieved 

from <http://www.lunaria.org/wp-content/uploads/2014/10/impaginato-low.pdf> 

http://www.lunaria.org/wp-content/uploads/2014/10/impaginato-low.pdf
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Even some printed and on-line newspapers often use strong language against Muslims 

or the Islamic religion, not bothering to discriminate between faithful and terrorist and 

exploiting those events to further a political agenda. One of the most famous, or 

infamous, headlines is from the newspaper Libero.19 The day after the terrorist attack 

on Bataclan in 2015, the newspaper’s headline read “Islamic bastards” and the article 

went viral, internationally, in a few hours. 

 

 

 Libero frontpage, 14 November 2015 

 

This anti-Islamic campaign had dire consequences. In 2017, the phenomenon helped 

to stop the approval of a new citizenship law, supposed to revise the actual law dating 

back to 1992. It would have expanded some concessions to all those born in Italy 

(“Jus soli”) with foreign parents residing in the republic for at least five years or for 

those who had completed their course of study (“Jus culturae”). This proposal, that 

would have been relevant for 900,000 people, of whom at least a third are coming 

from Islamic nations, never reached enough importance to be agreed to by the 

parliament. Many right-wing parties (Northern League, Brothers of Italy) and 

intellectuals, one of whom was the renowned political scientist Ernesto Galli Della 

Loggia, explicitly stated that a change of the actual citizenship law was unnecessary, 

because earning Italian citizenship is the end of a long and difficult path of 

integration. Matteo Salvini, leader of the Northern League, made the following 

 
19 Edwards, C. (2017).  Italian newspaper editor cleared over ‘Islamic b***ards’ headline after terror 

attack. Retrieved from  

<https://www.thelocal.it/20171219/italian-newspaper-libero-quotidiano-maurizio-belpietro-acquitted-

headline> 

https://www.thelocal.it/20171219/italian-newspaper-libero-quotidiano-maurizio-belpietro-acquitted-headline
https://www.thelocal.it/20171219/italian-newspaper-libero-quotidiano-maurizio-belpietro-acquitted-headline
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statement on radio Padania, his party’s radio station: “I do not accept Jus soli in Italy, 

it is a substitution of people, an operation of ethnic substitution, in a context in which 

the Italians are the ones who must be protected under ‘anti-discrimination’ laws” 

(Zuquete, 2018, p.74). 

 

In this situation the Italian Islamic community, which is composed of many different 

national identities, is trapped between two core problems: on the one hand, they are 

always obliged to demonstrate fealty to national values, in order to suppress the 

voices of those saying that Islam is antithetic to Italian values; on the other hand, they 

are bound to find a balanced position as a minority. In the national government, of the 

almost one thousand senators and congressmen, not one is Muslim. However, the 

older Italian Muslim organisations maintain cordial relations with the multiple official 

institutions, trying to find minor agreements on specific themes (religious assistance 

in prison, cemeteries and so forth), and are waiting patiently to arrange eventually a 

national agreement. 

 

Outside the bounds of official mechanisms, local communities, often formed around 

places of worship, are a reference point for Muslims, to maintain and pass on their 

traditional values to the younger generations.  

 

Conclusion 

 

There are several Muslim individuals - generally born and raised in Italy - who are 

increasingly finding their space in society, despite challenges, and making an 

important contribution to society and politics. For instance, Sumaya Abdel Qader20, 

councilwoman in Milan, and Marwa Mahmoud, coordinator of the human rights 

committee of Reggio Emila, are involved in politics. Karima Moual, Asmae Dachan, 

 
20 Piacenza, D, (2016). Sumaya Abdel Qader, Milan's first Muslim councilwoman. Retrieved from 

<https://www.aljazeera.com/indepth/features/2016/07/sumaya-abdel-qader-milan-muslim-

councilwoman-160703100251005.html> 

https://www.aljazeera.com/indepth/features/2016/07/sumaya-abdel-qader-milan-muslim-councilwoman-160703100251005.html
https://www.aljazeera.com/indepth/features/2016/07/sumaya-abdel-qader-milan-muslim-councilwoman-160703100251005.html
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Sabika Sha Povia, Brahim Maarad are employed in journalism. The comic writer and 

graphic novelist Takoua Ben Mohamed21, of Tunisian heritage, and the Syrian born 

actress Sara el Debuch contribute to the arts.   

 

However, in recent years social networks have become another important part of 

Muslim life in Italy. There are lots of pages, on Facebook and Instagram, created by 

Italian Muslims who desire to debate each other on many themes, and who are 

looking for a synthesis between their dual identities as Muslims and Italians, and try 

to contribute to society. After almost 50 years of Muslim presence in Italy, starting in 

Sicily and then in the Northern regions, the Islamic confession has not been 

recognised by the state, or indeed even by the public opinion. A xenophobic stance 

contributes to the idea that Islam is antithetic to the democratic and secular values of 

the Italian constitution. 

 

The future is uncertain, but since the Muslim part of the Italian population is destined 

to grow and to carry more weight than before, it is of the utmost urgency to 

understand the needs of this community and to bring forth effective responses, else 

there is the risk of engendering disaffection toward Italy itself.   

 

 

 

 

 

 

 

 

 

 

 
21 Spadaro, B (2020). The transcultural comics of Takoua Ben Mohamed: memory and translation a 

fumetti. Retrieved from < https://www.cambridge.org/core/journals/modern-italy/article/transcultural-

comics-of-takoua-ben-mohamed-memory-and-translation-a-

fumetti/C63FE9B74E889E5BE0186A63E83CADF1 > 

https://www.facebook.com/maarad
https://www.cambridge.org/core/journals/modern-italy/article/transcultural-comics-of-takoua-ben-mohamed-memory-and-translation-a-fumetti/C63FE9B74E889E5BE0186A63E83CADF1
https://www.cambridge.org/core/journals/modern-italy/article/transcultural-comics-of-takoua-ben-mohamed-memory-and-translation-a-fumetti/C63FE9B74E889E5BE0186A63E83CADF1
https://www.cambridge.org/core/journals/modern-italy/article/transcultural-comics-of-takoua-ben-mohamed-memory-and-translation-a-fumetti/C63FE9B74E889E5BE0186A63E83CADF1
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