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Introduction
The purpose of this document is to assist council in its decision-making on the future use of the 5.1
hectares of “Smart Subdivision” land. It further develops the previous submission included within the
staff report (pages 59-62) and gives more information on the three topics previously covered: 1)
Strategic, Planning and Policy Context; 2) Principles of Reserve Design relating to Ecological Values; 3)
Effects of different development options on water quality.

1. Strategic, Planning and Policy Context
Relevant Policies and Strategies
Activities on this land are governed by the Hamilton City District Plan – currently the Operative Plan, but
within the probable timeframe for potential sale of the land the Proposed District Plan is likely to become
operative. Both plans are developed to give effect to or to take account of a range of national and regional
policy statements and related legislation, including the Resource Management Act 1991 (RMA), National
Policy Statement for Freshwater Management 2011 (NPSFW), the Waikato Regional Policy Statement
(WRPS), the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 (WTRC) and its related
Vision and Strategy for the Waikato River (VSW), the Waikato Regional Plan (WRP), Hamilton City Council’s
Environmental Sustainability Strategy; and Vista, Hamilton City’s Design Guide:
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The Resource Management Act requires that the Council achieve integrated management of the
effects of the use, development or protection of land and associated natural and physical
resources (with a particular emphasis on water quality) and that it control effects of the use,
development or protection of land, including for the purpose of the maintenance of indigenous
biodiversity.



The National Policy Statement for Freshwater Management (Objective A1) amplifies this
requirement by charging the Council to safeguard the life-supporting capacity, ecosystem
processes and indigenous species including their associated ecosystems of fresh water, in
sustainably managing the use and development of land, and of discharges of contaminants.



The Waikato Regional Policy Statement identifies regional water quality issues and, among other
things, states that wetlands are one of New Zealand’s rarest and most at risk ecosystems and are
also of great environmental importance. They help maintain good water quality, they reduce
drought and flood risks; they help the recharge and maintenance of ground water; they provide
food and habitat for indigenous plants, water fowl, fish and other fauna; and they provide for
recreational, educational, scientific and aesthetic values.



Under the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act the Vision and Strategy
is part of the WRPS and must be given effect through Hamilton’s District Plan(s) Objectives of the
Vision include the recognition and avoidance of adverse cumulative effects and potential
cumulative effects of activities undertaken both on the Waikato River and within its catchments
on the health and wellbeing of the Waikato River, the recognition that the Waikato River is
degraded and should not be required to absorb further degradation as a result of human activities,
and the protection and enhancement of significant sites, fisheries, flora and fauna.



Hamilton City Council’s Environmental Sustainability Strategy has a key goal that natural habitats
be protected and enhanced and identifies in its action plan that development of Waiwhakareke
Natural Heritage Park is an important means of achieving this goal.



Vista, Hamilton City’s Design Guide design guide, outlines the City’s expectations for better design
environments. It notes that Hamilton’s urban environment is enhanced by the existence of
signiﬁcant natural features. Development in the vicinity of signiﬁcant natural features will be
expected to show due regard to the protection, preservation and enhancement of such features.
The Design Guide also mandates that Hamilton should promote the development of memorable
and successful places that are environmentally, economically, socially and culturally sustainable.

Cumulatively these planning documents give Hamilton City a mandate and strong guidance to protect and
enhance the city’s natural resources, particularly those related to wetlands and freshwater. The detailed
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provisions of both the Operative and Proposed District Plans reflect this. Sections 2 and 3 describe the
significance of the subject land in relation to these requirements.

Planning Processes
Should the land be developed for residential purposes, the likely timeframe for sale means that it is
probable that the Proposed District Plan will be the relevant document. At present the Operative District
Plan is the prevailing document but until the proposed becomes operative the objectives and policies of
both must be taken into account.

Under the Operative District Plan the smart subdivision area is zoned Future Urban. Approximately half is
subject to the Environmental Protection Overlay, peat lake catchment component. The land is also subject
to Rule 10.3, the Lake Waiwhakareke Landscape Character Area Design Guide. Residential development
would be a permitted activity subject to meeting stringent requirements relating to site coverage,
vegetation management, setback from the wetland, stormwater management, volume of earthworks and
development and landscaping compatible with the adjoining Park.

Under the Proposed District Plan the subject land is zoned Destination Open Space. Residential
development is a non-complying activity. Such development would require either a notified resource
consent for a non-complying activity or rezoning, through a variation to the Proposed Plan or a change if
it is then the Operative Plan. In either case the RMA’s Schedule 1 process must be followed. The time
frame would depend on the need for hearings and the likelihood of appeals and/or involvement of the
Environment Court; suffice to say it would not be quick.

Which District Plan?
As required by the Resource Management Act 1991 (RMA), activities on land and the surface of water within Hamilton
City are regulated by the Hamilton City Council Operative District Plan and, to the extent defined by the RMA, the
Proposed District Plan.

Under s. 86 B of the RMA a rule in a proposed District Plan has immediate effect if it, among other things, protects
or relates to water, air, or soil (for soil conservation), or protects areas of significant indigenous vegetation, or
protects areas of significant habitats of indigenous fauna. Rules in proposed plans must be treated as operative, (and
any previous rule as inoperative) if the time for making submissions or lodging appeals on the rule has expired and,
in relation to the rule, no submissions in opposition have been made or appeals have been lodged, or all submissions
in opposition and appeals have been determined, or all submissions in opposition have been withdrawn and all
appeals withdrawn or dismissed.
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Currently (May 2014) the period for submissions to the proposed District Plan is complete and the submitters have
been heard. Decisions have not yet been released; this may happen in June/July. Therefore any application received
today would be processed according to the rules of the Operative District Plan, but taking account of the objectives
and policies of both the Operative and Proposed District Plans. However given the likely time lag for sale of the land
and formulation of a development proposal, it may well be that the proposed District Plan is Operative by the time a
development consent application is processed.

It is considered the Proposed District Plan is the most relevant document and it is the principal focus of this report;
however reference is also made to the Operative District Plan as it has force currently and the time frame for
processes that will make the Proposed District Plan operative is uncertain.

The Proposed District Plan – Other Planning Documents
S. 1.1.2.2 of the Proposed District Plan (PDP) describes its relationship to other planning documents. Those
most relevant to the current issue are the Resource Management Act 1991 (RMA), the National Policy
Statement for Freshwater Management 2011 (NPSFW) The Waikato Regional Policy Statement (RPS)
including the Waikato River Authority’s Vision and Strategy for the Waikato River, the Waikato Regional
Plan, and Hamilton City Council’s Environmental Sustainability Strategy. They are discussed in turn, leading
on to a description of provisions in the PDP most relevant to this issue.

The Resource Management Act 1991
It is noted first that the role of a District Plan is to meet the Council’s functions under the RMA, particularly
Part 2 of that Act. The most relevant functions are:
a) To achieve integrated management of the effects of the use, development or protection of land
and associated natural and physical resources.
b) Control effects of the use, development or protection of land, including for the purpose of:
iii. The maintenance of indigenous biodiversity.

Under s.75 of the RMA District Plans are required to give effect to any national or regional policy
statement. Further, a district plan must not be inconsistent with a regional plan for any matter specified
in section 30(1) of the RMA. This relates to, among other things, the control of the use of land for the
purpose of soil conservation, the maintenance and enhancement of the quality of water in water bodies
and coastal water, the maintenance of the quantity of water in water bodies and coastal water, and the
maintenance and enhancement of ecosystems in water bodies and coastal water.
National Policy Statement for Freshwater Management 2011 (NPSFW)
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As noted above the District Plan must give effect to the National Policy Statement for Freshwater
Management 2011 (NPSFW). Thus any use of the subject land must also give effect to the NPSFW.

The NPSFW requires local government to manage water in an integrated and sustainable way, while
providing for economic growth within set water quantity and quality limits1.

It identifies both economic and intrinsic values. Cited economic values most relevant to this proposal are
recreational activities – i.e. the lake and its outlet as features of the Park that add to its recreational
qualities – and cleaning, dilution and disposal of waste, to the extent that the lake and its surrounding
wetland form part of the city’s stormwater system.

The NPSFW identifies the intrinsic values of freshwater2 as being those that safeguard the life-supporting
capacity of water and associated ecosystems and sustain its potential to meet the reasonably foreseeable
needs of future generations. Examples of these values include:

•

the interdependency of the elements of the freshwater cycle

•

the natural form, character, functioning and natural processes of water bodies and

margins, including natural flows, velocities, levels, variability and connections
•

the natural conditions of fresh water, free from biological or chemical alterations resulting

from human activity, so that it is fit for all aspects of its intrinsic values
•

healthy ecosystem processes functioning naturally

•

healthy ecosystems supporting the diversity of indigenous species in sustainable

populations
•

cultural and traditional relationships of Māori with fresh water

•

historic heritage associations with fresh water

•

providing a sense of place for people and communities.

The over-arching water quality objective of the NPSFW is (Objective A1)3:
“To safeguard the life-supporting capacity, ecosystem processes and indigenous species including their
associated ecosystems of fresh water, in sustainably managing the use and development of land, and of
discharges of contaminants.”

1

NPSFW p.1
NPSFW p.2
3
NPSFW p.5
2
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Objective A2 is to maintain or improve the overall quality of fresh water within a region while:
a.

protecting the quality of outstanding freshwater bodies

b.

protecting the significant values of wetlands

c.

improving the quality of fresh water in water bodies that have been degraded by human

activities to the point of being over-allocated.

As set out in Objective C14, a principal implementation method is integrated management:
“To improve integrated management of fresh water and the use and development of land in whole
catchments, including the interactions between fresh water, land, associated ecosystems and the coastal
environment.”

The relevance of these objectives and policies is that the subject land is very close to the lake within WNHP
and is contiguous with its wetland; it is important to note that the wetland surrounding a peat lake is an
integral part of the lake and its health and that of the lake cannot be separated (see sections 2 and 3).
Further, the lake is at the head of a drainage system that extends through the Rotokauri growth area to
Lake Rotokauri and from there to the Waipa River via the Ohote Stream. Enhanced water quality through
this system contributes to the well-being of the Waipa and Waikato Rivers.

Policies D1 a)-c)5 require local authorities to involve iwi and hapū in the management of fresh water and
freshwater ecosystems in the region, work with iwi and hapū to identify tāngata whenua values and
interests in fresh water and freshwater ecosystems in the region and to reflect tāngata whenua values and
interests in the management of, and decision-making regarding, fresh water and freshwater ecosystems
in the region. Given the relationship of development of this land to water quality in the Rotokauri/Ohote
system, local iwi are clearly an interested party in any proposed development of this land. See also the
“Vision and Strategy for the Waikato River” below.

Waikato Regional Policy Statement
As required by the Resource Management Act 1991 the Waikato Regional Council has prepared a Regional
Policy Statement (RPS), which provides an overview of regionally significant resource management issues
and sets a broad strategic direction. The District Plan must give effect to the RPS.

Contents

4
5

NPSFW p.9
NPSFW p.10
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Section 3.4 of the RPS describes the region’s freshwater resources and identifies resource management
issues arising from their use, development and protection. The RPS notes the economic importance of
water and acknowledges its significance for Maori, its ecological, aesthetic, scientific and educational value
and its importance for tourism and recreation. The RPS also draws attention to increasing pressure on
water resources arising from population and industrial growth and from increased primary production and
processing.

Identified water quality issues are sedimentation, nutrient loads and other pollutants, with inputs from
point and non-point discharges, with the latter (including urban storm water runoff) identified as the
dominant cause of water quality reduction in the region. The proposed solutions require an understanding
of land/water interactions and an integrated catchment wide approach. This approach means that
developments on land under consideration for development cannot be considered in isolation from the
catchment of which it is a part.

The RPS states that wetlands are one of New Zealand’s rarest and most at risk ecosystems and are also of
great environmental importance. They help maintain good water quality through, for example, treatment
of stormwater; they reduce drought and flood risks; the help the recharge and maintenance of ground
water; they provide food and habitat for indigenous plants, water fowl, fish and other fauna; and they
provide for recreational, educational, scientific and aesthetic values.

The regenerating wetland and lake within WNHP are a regionally significant example of these values and
would be endangered by inappropriate development on the subject land (See Section 3, Effects on Water
Quality).

Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010
Through the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 the Guardians
Establishment Committee “Vision and Strategy for the Waikato River (VSW)6” became part of the Waikato
Regional Council’s Regional Policy Statement and must be given effect through HCC’s District Plan.

The VSW starts from the recognition (p. 2) that human activities along the Waikato River and land uses
through its catchments have degraded the Waikato River and that its natural processes have been altered
over time by physical intervention, land use and subsurface hydrological changes. It further recognises
that restoration and protection of the health and wellbeing of the Waikato River will take commitment
and time.
6

Vision and Strategy for the Waikato River, Waikato River Authority, 2008
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The document’s vision is for a future where a healthy Waikato River sustains abundant life and prosperous
communities who, in turn, are all responsible for restoring and protecting the health and wellbeing of the
Waikato River, and all it embraces, for generations to come.
The VSW lists 13 objectives to achieve this vision. The most relevant to the management of land in the
catchment of WNHP are:

a. The restoration and protection of the health and wellbeing of the Waikato River.
e. The integrated, holistic and coordinated approach to management of the natural, physical,
cultural and historic resources of the Waikato River.
f. The adoption of a precautionary approach towards decisions that may result in significant
adverse effects on the Waikato River, and in particular those effects that threaten serious or
irreversible damage to the Waikato River.
g. The recognition and avoidance of adverse cumulative effects, and potential cumulative effects,
of activities undertaken both on the Waikato River and within its catchments on the health and
wellbeing of the Waikato River.
h. The recognition that the Waikato River is degraded and should not be required to absorb further
degradation as a result of human activities.
i. The protection and enhancement of significant sites, fisheries, flora and fauna.
j. The recognition that the strategic importance of the Waikato River to New Zealand’s social,
cultural, environmental and economic wellbeing is subject to the restoration and protection of the
health and wellbeing of the Waikato River.
m. The application to the above of both maatauranga Maaori and latest available scientific
methods.

Strategies to achieve these objectives include:

5. Develop and share local, national and international expertise, including indigenous expertise,
on rivers and activities within their catchments that may be applied to the restoration and
protection of the health and wellbeing of the Waikato River.
9. Encourage and foster a ‘whole of river’ approach to the restoration and protection of the
Waikato River, including the development, recognition and promotion of best practice methods
for restoring and protecting the health and wellbeing of the Waikato River.
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10. Establish new, and enhance existing, relationships between Waikato-Tainui, other Waikato
River iwi (where they so decide), and stakeholders with an interest in advancing, restoring and
protecting the health and wellbeing of the Waikato River.

In combination these objectives and strategies represent both a statutory obligation and an opportunity.
Management of the top end of the Rotokauri/Ohote catchment (including with and adjoining
Waiwhakareke Natural Heritage Park) can be effective in improving water quality flowing to the
Waipa/Waikato Catchment and in establishing a pattern of excellence in stormwater management.
Making good choices in the use of the subject land is an important first step.

Waikato Regional Plan (WRP)
Waikato Regional Council prepares a regional plan to help meet its functions under the Act. HCC’s District
Plan cannot be inconsistent with the WRP.

The WRP deals primarily with the effects of activities on the natural environment. Its relevance to the
current issue is the manner in which it regulates activities to minimise their effects on the surrounding
area. The primary potential interaction between the proposed subdivision and development is through
the discharge of stormwater and through the effects that would arise from any accidental discharge of
sewerage.

Chapter 3 of the WRP is the water module. S. 3.5 deals with discharges. It notes the requirements of Policy
A4 of the NPS on Freshwater Management:
1. When considering any application for a discharge the consent authority must have regard to the
following matters:

a. the extent to which the discharge would avoid contamination that will have an adverse
effect on the life-supporting capacity of fresh water including on any ecosystem associated
with fresh water and
b. the extent to which it is feasible and dependable that any more than minor adverse
effect on fresh water, and on any ecosystem associated with fresh water, resulting from
the discharge would be avoided.
Policy B7 requires that:

1. When considering any application the consent authority must have regard to the following
matters:
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a. the extent to which the change would adversely affect safeguarding the life-supporting
capacity of fresh water and of any associated ecosystem and
b. the extent to which it is feasible and dependable that any adverse effect on the lifesupporting capacity of fresh water and of any associated ecosystem resulting from the
change would be avoided.

The lake in WNHP is a degraded water body but development of the Park is bringing about improvements.
Policy 2 in Section 3.2.3 of the WRP (Managing Degraded Water Bodies) provides that:

The quality of degraded water will be enhanced through improved management of activities so that:
i) discharges to water will not further degrade water quality with respect to those parameters of
the relevant class(es) for that water body that are not currently met
ii) land-based treatment systems will be promoted where soil type and drainage will allow, and
where adverse effects are less than the adverse effects of direct discharges into water

To give effect to this policy the WRP identifies water classes and water quality standards that must be met
for each class. All the above factors would have to be taken into account in considering any development
proposal on the subject land.

Section 3.5 of the WRP deals with discharges to lakes and wetlands and with stormwater discharges. As a
general principle the WRP allows discharges of water that will have only minor adverse effects and avoids
discharges whose effects are inconsistent with the policies in Section 3.2.3 of the WRP. The WRP’s clear
preference is that land-based treatment systems be employed where soil type and drainage will allow and
where adverse effects are minor or are less than those from a direct discharge to water.
S. 3.5.11 deals with stormwater discharges. In relation to discharge of stormwater to land, WRC (3.5.11.6)
reserves to itself control of measures to avoid, remedy or mitigate the effects of the discharge on surface
water bodies and of measures to avoid, remedy or mitigate adverse effects on neighbouring property. This
would include stormwater management of any development on the subject land. A key policy is 3.5.11.3,
that WRC will promote alternative methods for the treatment and disposal of stormwater from existing
and new subdivisions and development, as envisaged by the original “Smart Subdivision”.

City Strategies
Hamilton City Council, in conjunction with other parties, has developed a number of City Strategies, which
provide important direction for the Proposed District Plan. Most relevant to this issue is the Environmental
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Sustainability Strategy. One of its key goals is that natural habitats are protected and enhanced. In the
Strategy’s Action plan development of WNHP is an important means of achieving this goal.

Vista – Hamilton City Design Guide
Council’s design guide, Vista, outlines the City’s expectations for better design environments. It notes that
Hamilton’s urban environment is enhanced by the existence of signiﬁcant natural features. Development
in the vicinity of signiﬁcant natural features will be expected to show due regard to the protection,
preservation and enhancement of such features.

Another aspect of the Design Guide’s Vision is that Hamilton should promote the development of
memorable and successful places that are environmentally, economically, socially and culturally
sustainable. These categories of sustainability “are key to Hamilton’s long-term success and integral to
good urban design principles. Environmental sustainability is an essential consideration in the
development of a successful city. Nurturing the environment starts with regional planning for growth,
transport, water and air quality, and is integral to every scale of development. Increasingly, best
international practice in ‘green building’ or ‘low impact urban design’ is becoming available in New Zealand
and encouraged by government agencies. More efﬁcient buildings, which use less energy or water, have
demonstrated signiﬁcant savings in operating costs over the lifetime of the built environment. Water
supply and stormwater management are two signiﬁcant issues for built environments, especially as our
cities grow.”

If this land is to be developed, the Design Guide strongly mandates that it be done in a sustainable way.

Specific Provisions of the Proposed District Plan
In the proposed District Plan the “Smart Sub-division” area is zoned Destination Open Space Zone as is the
bulk of the Heritage Park, while the area within the Park and immediately around the lake is zoned Natural
Open Space.

The Destination Open Space Zone (Rule 15-1 (g) includes open spaces that cater for a City-wide or regional
catchment and are often large areas with a combination of functions and values. Under Rule 15.3 a wide
range of recreational and associated activities are permitted but not residential development. Residential
development is therefore a non-complying activity.
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The implications of this are that for the land to be successfully developed for residential purposes it would
either have to be re-zoned through the plan change or variation mechanism or made the subject of a
notified resource consent application for a non-complying activity.

Plan Change or Variation
Schedule 1 of the Resource Management Act 1991 sets out the process for changing or varying a District
Plan. No time frame is specified for the process if initiated by the local authority, though s. 1.3 of Schedule
1 requires that there be no unreasonable delay. If the Council accepts a plan change or variation request
from another party, s 26 requires that the local authority shall prepare the change to the plan in
consultation with the person who made the request and shall publicly notify the change within 4 months
of agreeing to accept the request; or within an Environment Court directed time frame. A consultation of
at least 20 working days then follows. The exact time frame for a plan change or variation depends on the
number and nature of submissions and subsequent appeals that are lodged relating to it.

Consent Application
Under Rule 1.1.7 of the PDP, an application for a non-complying activity may be granted or refused by the
Council, with or without conditions. The application may be granted if Council is satisfied the adverse
effects of the activity on the environment will be minor, or the application is for an activity that won’t be
contrary to the objectives and policies for the area. This would be a challenging test for residential activity
on a Destination Open Space Zone to meet.

A resource consent application for sub-division or development would be fully assessed against the plan’s
objectives and policies and against the full range of assessment matters referred to in the Resource
Management Act. In particular, the National and Regional Policy Statements will be central as will the
relevant parts of the Regional Plan. Clearly this assessment would be obliged to consider the effects of the
proposed development on the surrounding environment, including the Park and the lake as well as
adjoining residents.

Notification criteria
Under the RMA s. 95A (2) a consent authority must publicly notify an application if it decides (under section
95D) that the activity will have or is likely to have adverse effects on the environment that are more than
minor; or the applicant requests public notification of the application; or a rule or national environmental
standard requires public notification of the application. Given the location of the proposed land next to a
peat lake notification would appear to be necessary.
1.4.4 Lake Waiwhakareke Landscape Character Area Design Guide (WDG)
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This design guide explains how HCC will exercise discretion granted by zone rules in relation to activities
within the area. If the subject land were to be re-zoned for residential use, the Design Guide would be the
preferred template for development. The WDG covers a number of aspects of design; the general principle
is that development should be compatible with the Park in all ways.

Any development should be designed for slope, orientation and outlook; it should be sympathetic to the
character of the area. Public and private spaces within the Lake Waiwhakareke Landscape Character Area
should reflect ecosystems within the Natural Heritage Park and provide an extension of the Park’s habitat.
This will create a network of indigenous flora and fauna, and reduce the risk of pest plant invasions of the
Park (1.4.4.3 c).

In S. 1.4.4.6 it is noted that hydrological processes account, in large measure, for many of the natural
features present in the Lake area. They are also of special significance for tangata whenua. Lake
Waiwhakareke itself is a sensitive receiving environment and can be adversely affected by both the quality
and quantity of stormwater arising from surrounding development. The management of stormwater must
therefore take account of local drainage conditions, which in parts of the area will include peat soils and
correspondingly high ground water levels. There are likely, however, to be significant opportunities for
incorporating management measures as part of the design of public spaces.

In formulating stormwater management systems, design should retain natural drainage patterns and
stormwater management should be integrated into open space, taking account of the possible use of
features such as ponds, wetlands and rain gardens.

Hamilton City Council Operative District Plan
The smart subdivision area is zoned Future Urban and approximately 50% of it is also subject to the
Environmental Protection Overlay, peat lake catchment component. The land is also subject to Rule 10.3,
the Lake Waiwhakareke Landscape Character Area Design Guide; it gives a detailed description of the
preferred means of development in the area bounded by Baverstock, Rotokauri and Brymer Roads. Rule 6
of the District Plan governs subdivision and development and incorporates quantitative parameters to give
effect to Rule 10.3.

Policies and Rules for the Future Urban Zone
The overall objectives and relevant policies for land in the future urban zone include:
Objective 4.1.1 Development in Future Urban Areas
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“Ensure that the activities carried out in the future urban area do not generate adverse environmental
effects and or compromise future urban use.”

e) Enable urban development in rural areas where it is consistent with the overall framework for
future urban development, does not adversely impact on uses on adjoining properties, and
satisfactory provision can be made for road access and infrastructural services.

Objective 4.1.2 Sustainable New Growth
“To ensure that development in the areas identified for new growth is carried out in a manner that meets
the community’s needs and avoids, remedies or mitigates adverse environmental effects.”
Policies
a) Establish the supply of appropriately zoned and serviced urban land within the city to meet the
current and future demands of the city’s population.
b) Identify the key infrastructural, community, cultural and environmental opportunities and
constraints for each new growth area and ensure that these are reflected in the development of
each area.
c) Accommodate a wide range of activities in new growth areas that will contribute to the
development, functioning and amenity of local communities, and contribute positively to the
community’s identity.

Objective 4.1.3 Protection of Environmental and Cultural Values
To ensure that any development in the future urban area, particularly the development of new growth
areas, does not have an adverse impact on the significant environmental, ecological and cultural features
of the area.
Policies
a) Protect and enhance the natural features of gully and riverbank areas in future urban areas.
b) Ensure that the environs of Horseshoe Lake and Lake Rotokauri and the associated peat soils
are sustainably managed to safeguard their ecological values and to avoid compromising the
drainage system through inappropriate subdivision and development.
The environmental results anticipated from application of these policies include:


Development which is integrated with the local natural and physical conditions of the locality
and area.



The provision of a wide range of activities in the Future Urban Area.



Significant natural features protected.
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Rule 4.11 governs activities in the FUZ, noting that any activity is also governed by Rule 2 where the land
is within an overlay and that any activity involving the subdivision and development of land is also subject
to the Rule 6 (subdivision and development).

Under 4.11.1 the following are Permitted Activities provided they comply with the standards in Rules
4.11.2 and the relevant standards in Rule 4.11.3.


Any Farming Activity except Factory Farming



Detached Dwellings



Ancillary Flats



Home Occupations



Accessory Buildings



Informal Recreation and Ancillary Buildings

The standards set out in 4.11.2 cover building size, site coverage, noise, parking, loading, and access,
planting and screening, lighting and glare, smoke, fumes, dust and odour. Most notably, no effluent
disposal (e.g. septic tank) shall be located within the environmental overlay. 4.11.3 provides for further
restrictions that a residential subdivision would comply with.

Rules Governing Subdivision and Development
Under Rule 6.1.2 b) the following are Controlled Activities subject to the provisions of Rule 6.1.3 and will
be controlled in respect of the matters identified…


Subdivision into allotments in the Future Urban Zone subject to compliance with the standards in
Rule 6.3.3

Rule 6.1.3 provides that in considering a subdivision specified as a Controlled Activity in Rule 6.1.2 Council
may:
i) Notwithstanding compliance with any standards in Rule 6.3, impose conditions on the
number, location, arrangement, area, frontage and shape of allotments and access
thereto and the setting aside of land for roads and reserves, having regard to the
provisions of Rule 6.2 and to the performance assessment for that type of subdivision in
Rule 6.3.
ii) Impose conditions with respect to the construction of the subdivision or the development
of the site and the provision of associated works and services as provided for in Rule 6.4,
Rule 6.7 and Rule 6.8.
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6.2.3 governs performance outcomes for subdivisional planning and provides that in assessing a resource
consent for a subdivision Council can impose conditions and exercise discretion in terms of:
c) Physical Constraints
The design and layout of subdivisions should avoid or restrict the development of land subject to significant
physical constraints and should have regard to environmental constraints including the following:
i) Topography, soils and vegetation.
ii) Surface and ground water conditions together with the effects of stormwater runoff and the
opportunities to utilise low impact stormwater management solutions.

d) Natural Features and Open Space Network
The subdivision and associated development of land should maintain any natural features and other open
space proposals identified through the Environmental Protection Overlay, or the relevant structure plan
for the area, including the following:
iv) Lakes, wetlands and springs.

The Environmental Protection Overlay (Rule 2.1)
The purpose of the Environmental Protection Overlay (EPO) is to encourage the protection and
enhancement of ecosystems, the habitats of plants, birds and other wildlife and ecological corridors. As a
direct result, the natural, and amenity values associated with these habitats will also be protected.

The expected outcome is that development does not adversely affect identified ecological corridors,
habitats of flora and fauna and their associated natural and amenity values and does not increase exposure
to natural hazards.

Means of Compliance
The following rules shall be read in conjunction with the standards and performance assessments in the
underlying zone, and all other rules in the Plan.
The Environmental Protection Overlay rules shall be complied with first, then the relevant underlying zone
or city-wide rules shall apply. The activity status of a Permitted or Controlled Activity may be altered from
the activity list below where the activity cannot meet one or more of the standards in this rule. For
clarification of activity status, see Rule 2.1.3 – Failure to Meet Standards.
Regard must be had to all Objectives and Policies which may be relevant to any proposed activity subject
to the provisions of this Rule. This includes, but shall not be limited to, Policy Sections 3.1 Natural Values
and 3.2 Natural Hazards.
2.1.1 Activities
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a) Permitted Activities
Any Permitted or Controlled Activity in an underlying zoning and any City-Wide Activity shall comply with
the standards in Rule 2.1.2.

The following activities are Permitted Activities provided they comply with the relevant standards in Rule
2.1.2
• Trimming and Maintenance of Existing Vegetative Cover
• Vegetation Removal
• Earthworks (including those involving the use of clean fill)
• Activities undertaken by or at the direction of a local authority for the purpose of management
or eradication of plant pest species.
b) Discretionary Activities
Discretionary Activities in an underlying zone shall be Discretionary Activities within the EPO and
additionally measured against the General Criteria and Specific Criteria of Rule 2.1.4.
Applications for a Discretionary Activity shall include a Proposed Site Management Plan (see Rule 2.1.3 c)
The following activities are Discretionary Activities:
• The placing of any culvert along any stream (provided that this shall not apply to the construction of any
road across a gully as part of an approved subdivision or designation).
• The erection and alteration of buildings, including accessory buildings, in the Temple View Flood Hazard
Layer of the EPO.
c) Non-Complying Activities
The following activities are Non-Complying Activities:
• Earthworks involving the use of unclean fill.

2.1.2 Specific Standards
The following standards apply to the activities specified below.
These standards shall only apply to that part of the site within the relevant layer of the EPO, with the
exception of Rule 2.1.2 a) v), Rule 2.1.2 b) v) and Rule 2.1.2 c) v).

ADVISORY NOTE
Any replanting of vegetation within the EPO should have regard to the Regional Pest
Management Strategy 1998, and should not include plant pest species as identified within the
strategy.

a) Peat Lakes and Peat Lake Catchments Layer of the EPO
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i) Building Setback
• The minimum building setback from the margin of any peat lake or wetland shall be 50m plus
the relevant setback requirement for the relevant zone.
ii) Impermeable Surfaces
• The maximum area of impermeable surfaces of that part of the site within the peat lakes and
peat lake catchments layer of the EPO, shall not exceed 40%.
iii) Vegetation Removal
• Any area of vegetation removed within 5m of the margin of any peat lake/wetland shall be
replanted with an equivalent area of appropriate wetland species within one calendar month.
iv) Earthworks (Including Clean Fill)
• The maximum volume of earthworks shall not exceed 40m3 per site per calendar year.
• Earthworks shall not take place within 5m of the margin of any peat lake or wetland.
v) Stormwater Disposal
• Stormwater run-off from any new building on any site that is wholly or partly covered by the
Peat Lakes and Peat Lake Catchments layer of the EPO and adjacent to any peat lake or wetland,
shall be disposed of directly to the ground.
• The design and implementation of any stormwater disposal system shall be in accordance with
the Hamilton City Council Development Manual – February 2000.

The Waiwhakareke Special Character Zone
The Rotokauri Structure Plan identifies the need to protect and enhance the special character of the Lake
Waiwhakareke area, a need that is reflected in other parts of the Plan, notably Rules 4.1A and Rule 6.

Rule 10.3, the Lake Waiwhakareke Landscape Character Area Design Guide (the Guide), gives a more
detailed picture of the kind of development the District Plan wishes to see in the area. While it is not
mandatory, being one possible set of solutions to the overall goal, the “Smart Subdivision” as originally
proposed would fit well within the Guide’s intentions.

In summary, the Plan’s goals for the area include:


that the natural, cultural and recreational values of the Natural Heritage Park are reflected in the
development of the adjoining residential area



that residential development maximises visual and physical connectivity with the Lake and
Heritage Park
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that subdivision and development recognise and respond to natural, amenity cultural and heritage
values in the area



that subdivision and development recognise and enhance the special relationship of the
surrounding area to the lake and Heritage Park.

2. Ecological Impacts
The scientific literature and best practice guidelines for reserve design provide the best ecological
framework for considering this issue (National Parks and Wildlife Service (1998). Actual and potential
reserve value needs to be considered along with impact on existing values i.e. how would retention of
the 5.1 ha benefit WNHP and how would disposal negatively impact value and integrity of the current
reserve.
1. Large reserved areas are preferable to small reserved areas, though a range of reserve sizes may be
appropriate to adequately sample conservation values
With the goal of restoring a resilient and self-sustaining ecosystem, a larger area at WNHP is preferable
because a greater area enhances the abundance and diversity of flora and fauna habitat. This may aid in
the return of species that need large home ranges, such as kiwi. It is also preferable because the extra land

Figure 1: Vegetation zones within Waiwhakareke Natural Heritage Park and the adjoining 5.1 ha of public land. Figure: T.S. Cornes.
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will help buffer against environmental degradation and extreme natural events. Although the reserve will
never be considered to be “large”, Waiwhakareke Natural Heritage Park will become an important asset
within the patchwork of Hamilton’s natural areas and will provide ecosystem types (e.g. kauri ridge forest)
that are not represented elsewhere in the City.
The addition of the 5.1 ha has the potential to add approximately 0.4 ha of kauri forest, 3.6 ha of rimu/tawa
forest, 0.9 ha of pukatea-kahikatea forest, 0.2 ha of kahikatea-pukatea-swamp maire forest and 1.0 ha of
swamp shrubland (Figure 1). The addition of 3.6 ha of rimu/tawa forest is particularly significant for WNHP,
as suitable hillslope area required for this vegetation type is not widespread within the current Park
boundaries. Twenty percent of the total hillslope area designated for this vegetation type could be within
the 5.1 ha. Planting in the 5.1 ha area would need to consider effects on existing housing.
2. Boundaries should be set in a landscape context with strong ecological integrity, such as catchments
Törnblom (2008) explains ecological integrity as:
“the maintenance of all internal and external community processes and attributes so that
high ecological integrity corresponds to a natural state and where the natural community is
preserved by regulation, resilience, and resistance to environmental stress (Moog, 1995;
Moog & Chovanec, 2000)”.
Ecological integrity is important for the perpetuation of an ecosystem; reserves that lack ecological
integrity have been degraded and may be at risk of ecological collapse. Reserve boundaries need to be
based on natural landscape units such as catchments because they have strong ecological integrity.
Protecting an entire catchment will reap significantly greater ecological benefits for species and
ecosystems contained within than protecting only a part of it. This is because the biotic and abiotic features
of a catchment are intimately connected and any disturbance within a catchment will have downstream
effects.
The inclusion of the 5.1 hectares into the Waiwhakareke Natural Heritage Park is preferred under this
principle because it extends the Park’s protection over a greater portion of the Horseshoe Lake catchment
and thus gains stronger ecological integrity. The area within the 5.1 ha also has a particularly steep gradient,
shown by the contour lines on Figure 2. Overland flow will be at right angles to the contour lines which
predominantly run in the NNW-SSE and NE-SW direction; the latter could be problematic if the land was
developed, as surface runoff from this area would naturally drain into the lake.
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Figure 2: Topographic contour lines (0.5 m) within Waiwhakareke Natural Heritage Park and
the adjoining 5.1 ha of public land. Figure: T.S. Cornes.

3. Boundary-area ratios should be minimised and linear reserves should be avoided where possible
except for riverine systems and corridors identified as having significant value for nature conservation
Microclimate conditions (e.g., photosynthetically active radiation; air temperature; vapour pressure deficit)
strongly influence ecosystem processes (Young & Mitchell 1993; Davies-Colley et al. 2000, Denyer et al.
2006). Changes in microclimate that occur near forest edges can dramatically alter ecosystem structure
and function (Davies-Colley et al. 2000). Microclimatic edge effects can penetrate a forest ecosystem up
to 50 metres in from the reserve boundary (Young & Mitchell 1993). Currently this results in approximately
41.2 ha of the total area being free from edge effects. However, the addition of the 5.1 ha would result in
approximately 45.8 ha being free from edge effects (Figure 3).
Addition of the 5.1 hectares to WNHP will also result in a more favourable edge:area ratio and reduced
edge effects on the growing forest. Currently, the edge:area ratio of WNHP is 0.151 (0.598 km2/3.968 km),
however with the addition of the 5.1 ha this ratio is significantly reduced, and results in an edge:area ratio
of 0.149 (0.060 km2 /4.058 km). Reduction in edge effect of this scale would have positive impacts for
regeneration of key shade tolerant plant species such as tawa.
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Figure 3: Visualisation of land area dominated by edge effects within Waiwhakareke
Natural Heritage Park and the adjoining 5.1 ha of public land. Figure: T.S. Cornes.

4. Reserve design should aim to minimise the impact of threatening processes, particularly from
adjoining areas
Threatening processes include pollution, erosion, habitat destruction, urban development and intensive
landuse. Where threatening processes are impacting a reserve from adjoining areas, mitigation and
management is normally appropriate. However, at Waiwhakareke Natural Heritage Park the opportunity
to avoid these threats altogether is available through re-instatement of the 5.1 hectares into the Park. This
area could be restored and positively contribute to local ecological integrity.
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5. Reserves should be linked through a variety of mechanisms, wherever practicable, across the
landscape
Connectivity between reserves can be achieved through the creation of continuous, stepping stone, or
linear habitat corridors. Continuous corridors provide a tract of habitat between two or more reserves.
Stepping stones provide discrete habitat units that provide for the movement of fauna and flora across
the landscape. Linear corridors are narrow habitat strips related to features such as streams or hedgerows.

As native habitat is established, Waiwhakareke Natural Heritage Park will become an important stepping
stone habitat between vegetation patches within the Hamilton Ecological District and the wider Waikato
Ecological Region. The Park is expected to be used by a range of native birds, insects and possibly bats as
they move across the landscape. Waiwhakareke Natural Heritage Park will be a stepping stone between
Lake Rotokauri, Mooney Park, Lake Rotokaeo and the Waikato River, and at a larger scale, between forest
tracts within the Waikato Ecological Region, such as the Hakarimata Ranges, Pirongia Forest Park and
Maungatautari Ecological Island. Inclusion of the 5.1 hectares will add to the habitat and resource value of
the Park for visiting and resident fauna.

3. Effects of different development options on water quality
Duggan (2012) modelled the effects of re-vegetation of the Lake Waiwhakareke catchment on the water
quality of the lake. He predicted that the planned re-vegetation would lead to a reduction in phosphorus
concentrations, the major nutrient leading to algal growth in lakes, which would convert the lake from a
degraded eutrophic state (with average concentrations of 50-62 µg/L of phosphorus in the lake) to being
close to its natural, mesotrophic state (with only 13-16 µg/L phosphorus). This was hailed by the author as
“far sighted planning… by Hamilton City Council”, and “a model for future urban development and spread
of cities”. The planned ”smart subdivision” was not included in the calculations of Duggan (2012), as it was
considered that due to the high standard of environmental mitigation expected, the effect from this usage
would be negligible. This assumption is only valid if storm water management in any development is of the
highest standard.
Two scenarios are considered for this land; 1) conversion from pasture to native vegetation, and 2)
conversion to urban subdivision. Overall, the amount of phosphorus entering waterways from urban
environments is typically far greater than that of forest, and even of pasture (from which this land will be
converted) (e.g., Winter & Duthie 2000; Alexander et al. 2004; Drewry et al. 2006). Because of the position
of the subdivision, near the lake’s current outflow, much of the water from the additional 5.1 ha of land
may not enter the lake. Therefore, a conservative estimate, based on the topography on maps provided
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by McQueen (2005), that approximately one-quarter of the water from this new area is likely to enter the
lake has been made. Duggan (2012) found that average loadings of phosphorus entering Lake
Waiwhakareke farmland were very similar those found in Australian pasture streams, of 0.35 kg/ha/year
(Drewry et al. 2006). As such, these streams appear to provide a good analogue for this catchment. Urban
environments in the same study were found to contribute far greater loadings of phosphorus, at 1.3
kg/ha/year, while forest contributed 0.05 kg/ha/year. As such, urban environments supplied 26 times
more phosphorus to waterways than forest in this study. Using these values, the addition of the land in
question (which was excluded in the initial model) to the catchment may provide 0.06 kg/year of
phosphorus to the lake if forested, while an extra 2.1 kg/year is predicted to be added if it is converted to
urban subdivision.
Modelling the effects of these additions on the lake, revegetating the additional land is predicted to lead
to no observable change in the modelled lake phosphorus concentrations, with 13-16 µg/L of phosphorus
in the water. However, urban development can be predicted to raise total phosphorus loadings from
around 8 kg/year to over 10 kg/year, resulting in predicted phosphorus concentrations in the lake of 16 to
20 µg/L. This difference in phosphorus concentration is likely to have a negative effect on water quality,
reducing water clarity by on average at least one metre; such a difference is likely to reduce the aesthetic
properties of the lake, compromising its suitability as the centrepiece for the Park.
Besides increases in phosphorus and other nutrients (e.g., nitrogen), urban development leads to
degradation of waterways in a variety of other ways. Major heavy metal contaminants in waters from
urban environments are copper, zinc and lead (Ermens 2007). Zinc is derived from galvanised building
materials (e.g., roofs and fences), vehicle tyres and paints, while copper enters waterways from sources
such as vehicle brake pads, concrete and plumbing. If storm water drains were developed from the
subdivision to the lake, these would directly introduce these heavy metals to the lake. On the other hand,
if water flow was attenuated by wetlands, sedimentation basins or filter strips, as well as within the forest,
then a smaller proportion would enter the lake, but zinc, copper and lead would all accumulate in the
sediments within the forest. Copper, lead and zinc are of particular concern as contaminants, due to their
prevalence in urban runoff, their toxicity to aquatic organisms, and because they are persistent in the
environment. Another key group of contaminants are Polycyclic Aromatic Hydrocarbons, derived from the
use of fossil fuels, which are also environmentally persistent and potentially toxic (Ermens 2007).
To negate the effects of the subdivision to the lake, mitigation will need to include preventing runoff from
the land entering the lake directly via storm water from the subdivision and generally implementing best
practice to attenuate water flow and contaminant loads. Due to the increased areas of impervious surfaces
(i.e., areas impenetrable to water) in urban areas, any mitigation strategy must be able to deal with
frequent “flashy”, large flows, during rainfall events. Possible mitigation strategies would include complete
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diversion of water flows, removing all storm water from the catchment (e.g., Willén, 2001; Moss et al.,
2005), creation of large wetlands (Oberts & Osgood 1991; Cui et al. 2011), infiltration basins (e.g. soakage
pits for roof runoff) and use of geoengineering materials (e.g. zeolite to remove contaminants in
stormwater soakage pits). While the former will be effective, the latter would have to be large (i.e., at least
a hectare), require ongoing maintenance, and the effectiveness of such wetlands is typically variable (and
will have variable levels of performance for removal of pollutants).

Conclusion
In this report we have made a preliminary attempt to canvass the information the Council should have
available when determining the future of the 5.1 hectares under consideration. We note that
recommendation 117 in the staff report by Froger (2014; pg 44) calls for any decision on the future tenure
to be deferred to gather additional information. We note the recommendation potentially presupposes
disposal of the land as the additional information specified relates to only subdivision service infrastructure.
As a foundation partner, we favour option b of 47 Productive Financial Alternatives in the staff report i.e.
fundraising to support Park development with a quid pro quo of gazettal and classification of the land as
reserve. However, if the staff recommendation 117 were adopted, it should be broadened to include a
thorough analysis of the ecological benefits of returning the land to the Park and the costs of subdivision
development to the Park’s values and integrity.

References
Alexander, R.B., Smith R.A. & Schwarz G.E. (2004). Estimates of diffuse phosphorus sources in surface waters of
the United States using a spatially referenced watershed model. Water, Science & Technology 49 (3): 110.
Cui, F., Zhou, Q., Wang, Y., Zhao, Y.Q. (2011). Application of constructed wetland for urban lake water
purification: trial of Xing-qing Lake in Xi’an city, China. Journal of Environmental Science and Health, Part
A 46: 795–799.
Davies-Colley, R.J., Payne, G.W. & van Elswijk, M. (2000). Microclimate gradients across a forest edge. New
Zealand Journal of Ecology 24 (2): 111–121.
Denyer, K., Burns, B.R. & Ogden, J. (2006) Buffering of native forest edge microclimate by adjoining tree
plantations. Austral Ecology, 31, 478–489.
Drewry, J.J., Newham, L.T.H., Greene, R.S.B., Jakeman, A.J. & Croke, B.F.W. (2006) A review of nitrogen and
phosphorus export to waterways: context for catchment modelling. Marine and Freshwater Research 57:
757-774.
Duggan, I.C. (2012) Urban planning provides potential for lake restoration through catchment re-vegetation.
Urban Forestry & Urban Greening 11: 95-99.
Ermens, R. (2007) Literature Review: Urban River Contaminants. Environment Canterbury Report U07/100. 84
pp.
Froger, J 2014. Waiwhakareke Smart Subdivision - Retention or Disposal Options. Hamilton City Council Agenda
29 May 2014. Pp 34-66.

25 | P a g e

National Parks and Wildlife Service (1998). Reserve Design. Australian Government. Available at:
www.daff.gov.au/forestry/policies/rfa/regions/nsw_statewide/reserve_design
McQueen, J. (2005) Waiwhakareke (Horseshoe Lake) natural heritage park draft management plan. CBER
Report 37, 91 pp.
Moog, O. & Chovanec, A. (2000). Assessing the ecological integrity of rivers: walking the line of among ecological,
political and administrative interests. Hydrobiologia 422/423, 99-109
Moog, O. (1995). Fauna Aquatica Austriaca. Version 1995. In: Moog, O. (ed) Wasserwirtschaftskataster,
Bundesministerium für Land- und Forstwirtschaft. Wien, Austria.
Moss, B., Barker, T., Stephen, D., Williams, A.E., Balayla, D.J., Beklioglu, M. & Carvalho, L. (2005) Consequences
of reduced nutrient loading on a lake system in a lowland catchment: deviations from the norm?
Freshwater Biology 50: 1687–1705.
Oberts, G.L. & Osgood, R.A. (1991). Water-quality effectiveness of a detention/wetland treatment system and
its effect on an urban lake. Environmental Management 15, 131–138.
Törnblom J (2008). A Landscape Approach towards Ecological Integrity of Catchments and Streams.
Unpublished Doctoral Thesis, Swedish University of Agricultural Sciences, Uppsala, Sweden.
Willén, E. (2001) Phytoplankton and water quality characterization: experiences from the Swedish large lakes
Mälaren, Jjälmaran, Vättern and Vänern. Ambio 30: 529–537.
Winter, J.G. & Duthie, H.C. (2000) Export coefficient modelling to assess phosphorus loading in an urban
watershed. Journal of the America Water Resources Association 36: 1053-1061.
Young, A. & Mitchell, N. 1993. Microclimate and vegetation edge effects in a fragmented podocarp-broadleaf
forest in New Zealand. Biological Conservation 67: 63–72.

26 | P a g e

