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INDEPENDENT CONTRACTOR AGREEMENT dated this               day of


2005
BETWEEN THE PARTIES:
1. THE UNIVERSITY OF WAIKATO

(the “University”)


AND   

 
(the “Contractor”)

BACKGROUND

A. The University wishes the Contractor to undertake the services which are set out in Schedule A to this Agreement.

B. The Contractor has agreed to provide the University with the services referred to in Schedule A. 

C. The Contractor is engaged as an independent contractor and nothing in this agreement is intended to create an employer/employee relationship or any relationship other than that of independent contractor. 

D. The parties wish to record the terms of their agreement in this Contract. 

AGREEMENT BETWEEN THE PARTIES

2. Term of this Agreement

2.1 This Agreement is to start on the ___________ day of _______________ 20____ and will continue in force until the ___________day of ________________ 20 _____ or until it is terminated in accordance with the terms of this Agreement 

3. Independent Contractor

3.1 Nothing contained or implied in this Agreement shall create a relationship of employee/employer, principal/agent or a joint venture or partnership of any kind between the University and the Contractor. The Contractor shall at all times be independent of the University. 

4. Contractor’s Responsibilities

4.1 The Contractor will:

(a) Provide the services required in this Agreement in a competent, professional, prompt and efficient manner. 

(b) At all times act in a courteous manner with the University and its staff and clients. 

(c) Comply with any reasonable directions given by the job manager to the Contractor. 

(d) Comply with all University policies and procedures as amended from time to time. Relevant excerpts from University’s policies and procedures are attached as Schedule B.  Any accidents/incidents/serious harm injuries are to be reported to the job manager as soon as possible.

(e) Comply with all time limits and deadlines which are directed by the University.

(f) Use any of the University’s intellectual property only where necessary and as authorised by the University. 

(g) Supply at the Contractor’s own cost all tools and other equipment required to perform the services required by this Agreement and ensure that all such tools and equipment are well maintained and capable of performing the services required. 

(h) This Agreement is personal to the Contractor. Accordingly the Contractor must perform all of the duties and obligations under this Agreement, unless he or she obtains the prior written approval of the University to engage someone else (including an employee of the contractor) to complete the work. 

(i) Comply strictly with all statutory and regulatory requirements which relate to the services to be performed under this agreement including (but not limited to) the Health and Safety in Employment Act 1992.

(j) The Contractor will not do anything which jeopardises or harms the reputation of the University. 

(k) The Contractor will not enter into any arrangements with third parties on behalf of the University. 

(l) The Contractor will be responsible for all costs relating to the running of the Contractor’s business, including by way of example, but not limited to, Income Tax, Accident Compensation levies or premiums and Goods and Services Tax. 

(m) The Contractor agrees to indemnify the University in respect of any loss or damage arising as a result of the Contractor’s negligent acts or omissions during the course of this Agreement. 

5. University’s Obligations

5.1 The University shall:

(a) Ensure that the job manager assigned to work with the Contractor shall work with the contractor in a positive and supportive manner. 

(b) Communicate its directions to the Contractor efficiently and clearly. 

(c) Pay all accounts on time. 

6. Job Manager Responsibilities

6.1 During this Contract the University shall assign a job manager to this contract. The job manager will be an employee of the University and will be responsible for ensuring that the  Contractor works in a safe and healthy manner and is not harmed while working on the University premises.
6.2 The Job Manager will, at the commencement of this Contract, take the Contractor through an on site induction process looking at such things as identifying any existing hazards and control measures, agreeing on procedures for introduced hazards, evacuation and emergency procedures, accident reporting and investigation of accidents/incidents and availability of first aid equipment. 

6.3 All communication with the University shall be with the Job Manager in the first instance

7. Payment to Contractor

7.1 The parties agree that the payment for the Contractor’s services shall be for the sums and at the times set out in Schedule C to this Agreement. (optional:  All charges of time are to be booked to a job cost code and all chargeable time shall be recorded on the appropriate form supplied by the University).

7.2 The University is entitled to audit the Contractor’s work to ensure that the work is being completed to a satisfactory standard prior to any payments being processed. Such an audit can occur at any time. 

7.3 The Contractor shall provide the University with a certified copy of a tax exemption certificate. If the Contractor does not do this then the University shall deduct withholding tax at the appropriate rate from all payments. 

7.4 GST invoices are to be given by the Contractor to the University no later than the 7th day of each month. All invoices shall be marked “prompt payment required”. 

8. Assignment

8.1 Neither the Contractor nor the University are able to assign their rights or otherwise dispose of their interest in this agreement without getting the prior written consent of the other party. Such consent shall not be unreasonably withheld. 

9. Termination

9.1 The University has the right to terminate this Agreement by giving the Contractor one month’s notice in writing if:

(a) The Contractor commits a breach of the Agreement and does not remedy the breach within 14 days of notice in writing from the University requiring the breach to be remedied. 

(b) The Contractor commits any serious breach of its obligations under this Agreement. 

(c) If the Contractor is a company that it enters into any arrangement with its creditors or enters into liquidation, or becomes subject to the appointment of a receiver; or

(d) If the Contractor as an individual, commits an act of bankruptcy.

(e) The Contractor does anything which causes or is likely to cause substantial damage to the business or reputation of the University. 

(f) Where, due to the ill health of the Contractor the work required to be done under this Agreement has fallen behind schedule to such a degree that the project cannot be completed within a reasonable time frame, or where the work has not been completed to a satisfactory standard. 

9.2 The Contractor can terminate this Agreement by giving one calendar month’s notice in writing to the University if:

(a) The University has not paid the Contractor’s invoice for more than 15 working days after any payment is due, unless the University  has given notice within 10 working days of receipt of the invoice that there is a dispute over the payment; or

(b) The University has breached any of the terms of this Agreement and fails to remedy the breach within 14 days of notice in writing from the Contractor requiring the breach to be remedied. 

9.3 If this Agreement is terminated the termination of the Agreement does not prevent either party from pursuing any rights or remedies available to them before the termination of the contract. 

9.4 Despite the terms of the preceding clauses either party can terminate the Agreement by giving two month’s notice in writing to the other. 

10. Waiver for Breaches

10.1 The fact that one party may ignore or not do anything about a breach of the Agreement by the other party does not mean that it is not entitled to take any action regarding  a previous or subsequent breach of the Agreement. 

11. Confidentiality

11.1 The Contractor shall not disclose any confidential information of the University to any third party. 

11.2 On termination of this Agreement the Contractor will immediately return to the University any books, electronic information, records, papers or other property in its possession belonging to the University. 

12. Dispute Resolution
12.1 Any dispute between the parties regarding the interpretation of this Agreement or the rights or obligations of either party under the Agreement or anything connected with the Agreement shall be referred to mediation in the first instance.  Such mediation may be initiated by either party in writing to the other party identifying the dispute which is being suggested for mediation.  The parties will agree on a suitable person to act as mediator or will ask the Arbitrators’ and Mediators’ Institute of New Zealand Inc or LEADR to appoint a mediator.  If the matter cannot be resolved between the parties it shall be the subject of arbitration in accordance with the provisions of the Arbitration Act 1996 or any amendment of that Act. 

13. Cancellation of Former Agreements

13.1 This Agreement contains the entire provisions of the Agreement between the Contractor and the University and replaces any previous arrangements between the parties which may have existed. 

13.
I (PRINT full name of the Contractor) ________________________________declare 


that I have read and understood this Agreement and accept all conditions fully.

Signed (the Contractor):
______________________________________ Date: ___/___/___

Signed (FOR and on behalf of The University of Waikato):
_______________________________________ Date: ___/___/___ 

TO BE ATTACHED

Schedule A
Outline the Services to be Carried Out (to be developed by manager)

Schedule B
University Policies and Procedures (see schedule below) 

Schedule C
Outline the Payment Schedule, at the sums and times agreed (to be developed by manager)

RELEVANT UNIVERSITY POLICIES AND PROCEDURES

Occupational Health and Safety Policy
www.waikato.ac.nz/hrm/internal/health&safety/ohspolicy.shtml
Sexual Harassment and Harassment Policy

www.waikato.ac.nz/hrm/internal/policy/harassmentpolicy.shtml
Smoke-free Working Environment Policy

www.waikato.ac.nz/hrm/internal/health&safety/smokefreepolicy.shtml
Accident Reporting – Record of Accident/Incident/Serious Harm

www.waikato.ac.nz/hrm/internal/health&safety/accidentform.pdf































































